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IN THE 


United States Court of Appeals 

for the District of Columbia 

i 

i 

I 

No. 7820. 


ROBERT SEYFARTH, Appellant 

V. 

CONWAY P. COE, COMMISSIONER OF PATENTS, 

Appellee 


Appeal from the District Court of the United States 
for the District of Columbia 


APPENDIX TO BRIEF FOR APPELLANT 


I. 


PLEADINGS, DOCKET ENTRIES AND OTHER PAPERS 
DESIGNATED BY APPELLANT. 

1 Complaint 

I 

(Issuance of Letters Patent prayed) 

Plaintiff, for complaint against defendant, alleges as fol¬ 
lows: 

(1) Plaintiff, Robert Seyfarth, is a citizen of tjie United 
States and of the State of Illinois, residing at Highland 
Park, in the County of Lake, and State of Illinois! 
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(2) Defendant, Honorable Conway P. Coe, is a citizen 
of the United States, holding the official position of Com¬ 
missioner of Patents in the Government of the United States 
and having his official residence within this district in the 
City of Washington and the District of Columbia. 

(3) This court has jurisdiction by reason of the fact 
that this is a suit in equity arising under the patent law’s 
of the United States, Section 4915 of the Revised Statutes. 

(4) Heretofore, and on and prior to January 21, 1937, 
Herbert G. Mayer, a citizen of the United States and of the 
State of Illinois, residing at Glencoe in the County of Cook 
and State of Illinois, and the plaintiff, Robert Seyfarth, 

w r ere the original, first and joint inventors of cer- 
2 tain new and useful improvements in METHOD OF 
MAKING CLOTHING described and claimed in the 
hereinafter mentioned application for Letters Patent of the 
United States, wffiich said invention was not knowrn or used 
before their invention or discovery thereof, or patented or 
described in any printed publication in the United States 
or any foreign country before their invention or discovery 
thereof, or more than tw'o years prior to the said application 
for United States Letters Patent, and not in public use or 
on sale in this country for more than two years prior to the 
hereinafter mentioned application for United States Letters 
Patent, and the said invention has not been patented in any 
country foreign to the United States on an application filed 
by them or their legal representatives or assigns more than 
twelve months prior to the said application for Letters Pat¬ 
ent of the United States, and no application for patent on 
said invention has been filed in any foreign country, nor has 
the invention been abandoned. 

(5) On or about Jauary 19, 1937, Herbert G. Mayer, and 
the plaintiff, Robert Seyfarth, being then the joint owners 
of the entire right, title and interest in and to the above- 
mentioned invention for improvements in Method of Mak¬ 
ing Clothing did, on January 19, 1937, by written assign¬ 
ment duly recorded in the United States Patent Office, sell, 
assign and transfer unto Reliance Manufacturing Company, 
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a corporation organized and existing under and t}y virtue of 
the laws of the State of Illinois, and having an cjffice at 212 
West Monroe Street, in Chicago, Illinois, the entire right, 
title and interest in and to said invention, j 
3 (6) On or about January 4,1939, the said Reliance 

Manufacturing Company, being then the o\vner of the 
entire right, title and interest in and to the said invention 
and in and to an application for Letters Patent tjheretofore 
filed thereon in the United States Patent Office £lid, by as¬ 
signment duly executed on its behalf by its property author¬ 
ized officers and thereafter recorded in the United States 
Patent Office, assign, sell and transfer its entire right, title 
and interest in and to the said invention and in jand to the 
application for Letters Patent theretofore filejd thereon 
unto the plaintiff, Robert Seyfarth, who since that time has 
been and now is the sole owner of the entire right, title and 
interest in and to the said invention and in and ijo the said 
application for patent filed thereon. 

(7) On or about January 21, 1937, the said Reliance 
Manufacturing Company, as the owner of the entire right, 
title and interest in and to the above-mentioned invention, 
made application in the name of the joint invenjtors, Her¬ 
bert G. Mayer and Robert Seyfarth, to the Commissioner of 
Patents for Letters Patent of the United States fc^r new and 
useful improvements in Method of Making Clothing, which 
said application was given Serial No. 121,552 by tjhe Patent 

Office. 

» 

(8) The invention as practiced, and as described in the 
specification of the aforesaid application, pertains to a 
method of manufacturing cotton work shirts including a 
number of steps which are performed in the I following 
order: (1) a measured sample cut from each lot of piece 
goods from which the shirts are to be made is thoroughly 
wetted to secure substantially complete shrinkage; (2) the 
shrunk sample is measured to determine the percientage of 
shrinkage in both the warp and weft directions; (3 j patterns 
of shape and size conforming to the shapes and!sizes the 
pieces are to have in the finished shirt are utilized !as guides 


i 
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for the making of working patterns, the latter be- 

4 ing individual to the particular lot of goods and being 
of increased dimensions both in the direction of the 

warp and weft to pre-compensate respectively for the warp 
and weft shrinkage of the particular lot of goods deter¬ 
mined by the shrinkage of the sample; (4) the various 
pieces are then cut from the lot of piece goods using the 
working patterns; (5) the pieces are then sewed together 
to form the shirt; (6) the sewed shirt is thoroughly wetted, 
preferably using a wetting-out agent in order to secure sub¬ 
stantially complete shrinkage thereof; (7) the shirt is par¬ 
tially dried, preferably by means of a centrifuge so as not 
to stretch the goods; (8) the partially dried shirt is then 
pressed and folded in a manner so as not to stretch the 
goods, preferably by using a flat press or pressing-buck for 
the pressing operation. 

(9) The said application for Letters Patent, Serial No. 
121,552, was made in accordance with the then existing Acts 
of Congress and duly complied in all respects with all the 
requirements of the law in such cases made and provided 
and prayed for the issuance of Letters Patent for so much 
of the aforesaid invention as was embraced in the claims 
which wrere made a part of the application as provided by 
law. 

(10) The said invention was most fully and specifically 
embraced in several claims of the application for Letters 
Patent, Serial No. 121,552, filed by Reliance Manufactur¬ 
ing Company in the United States Patent Office, including 

among others the following claims: 

5 1. The method of manufacturing an article of 
clothing made from a woven fabric which comprises, 

designing patterns of the various pieces composing the ar¬ 
ticle of clothing, thoroughly whetting a sample of predeter¬ 
mined size of the woven fabric material of which the article 
is to be made to secure maximum shrinkage thereof, 
measuring the amount of shrinkage in both the direction of 
the wrarp and the direction of the w r eft, making patterns 
from those previously designed, in which the dimensions in 
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the direction of the warp are increased by an afriount just 
sufficient to precompensate for shrinkage in the ^arp direc¬ 
tion as determined from said sample of the fabrilc, and sim¬ 
ilarly increasing the dimensions of the pattern in the weft 
direction by an amount just sufficient to precom^ensate for 
the shrinkage in the weft direction as determined from the 
shrinkage of said sample, cutting the pieces of the article 
from the goods of which the sample was takeh using the 
patterns of increased dimensions, sewing the pieces to¬ 
gether to form the article of clothing, thoroughly wetting 
the article, partially drying the article, pressing the article 
upon a buck and folding it without stretching it, whereby 
said article will be of the desired size and shape determined 
by the patterns originally designed. 

2. The method of making a sewed article of clothing from 
a woven fabric material which is capable of shrinking which 
comprises, completely wetting a sample of each; lot of the 
fabric material, drying said sample without stretching it, 
measuring the shrinkage of said sample in the direction of 
the warp threads and perpendicular to said threads, pre¬ 
paring pieces for the article of clothing of dimensions in¬ 
creased from the desired dimensions in the direction of and 
perpendicular to the warp threads by percentage^ sufficient 
to compensate for the shrinkage of the material in its re¬ 
spective dimensions as determined by the shrinkage of said 
sample, sewing together the pieces to form the| article of 
clothing, thoroughly wetting said article, partially drying 
said article, and pressing and substantially completely dry¬ 
ing said article while the fabric thereof is unstr^tched. 

3. The method of making articles of clothing ftfom woven 
textile fabrics which comprises, shrinking a sanjple of the 
fabric to be used, measuring the shrinkage of the sample 
in the directions of the warp and woof respectively, cutting 
the pieces of the article of clothing using patterns the di¬ 
mensions of which have been increased in one direction by 
an amount necessary to precompensate for the! predeter¬ 
mined shrinkage in the direction of the warp yarn as de¬ 
termined from said sample, and increased in a direction per- 

I 


i 

i 
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pendicular to the first named direction by an amount neces¬ 
sary to precompensate for shrinkage in the filler yam, sew¬ 
ing together the pieces to form the article of clothing, 
thoroughly wetting the article of clothing to shrink it, and 
pressing the article while it is free from stretching forces. 

4. The method of manufacturing an article of 
6 clothing made from a woven fabric in which the 
thread fibers are constrained in elongated condition 
by starch or the like, which will be softened and partially re¬ 
moved during wetting and upon removal will permit the 
thread fibers to contract to their normal condition, thereby 
causing shrinkage in the article of clothing; which com¬ 
prises cutting the pieces from the starched fabric, sewing 
the pieces together to form the article of clothing, 
thoroughly wetting the sewed article by means of water con¬ 
taining a wetting out agent, and pressing and folding the 
article substantially without stretching the thread fibers. 

6. The method of manufacturing an article of clothing 
made from a sized fabric material, which after complete 
wetting will shrink to a predetermined size, which com¬ 
prises, thoroughly wetting a measured sample of the sized 
fabric from which the article is to be made, partially drying 
said sample, pressing said sample to complete the drying 
thereof without subjecting it to mechanical stretching, again 
measuring the sample to determine the amount which it has 
shrunk in both the direction of the warp and in the direction 
of the filler, making working patterns for the various pieces 
of the article the warp and filler dimensions of which are 
greater respectively than those desired in the pieces of the 
finished article by an amount exactly sufficient to precom¬ 
pensate for the warp and filler shrinkage as predetermined 
from the shrinkage of said sample, cutting pieces from the 
sized fabric using said working patterns, and sewing said 
pieces together to form the article of clothing. 

7. The method of making an article of clothing of sized 
cloth which when thoroughly wetted will shrink substan¬ 
tially, which comprises cutting a sample from the cloth of 
which the article is to be made, measuring said sample to 



determine its length a in the direction of the whrp and its 
width b in the direction of the filler yarn, thoroughly wet¬ 
ting said sample to obtain substantially complete shrinkage 
thereof, drying said sample without subjecting it to stretch¬ 
ing, again measuring said sample to determine its reduced 
length c in the direction of the warp and its reduced width 
d in the direction of the filler, preparing a standard pat¬ 
tern for each piece to be used in the article of clothing, said 
standard patterns being of exactly the size and shape neces¬ 
sary in the finished article, preparing working patterns for 
each of the pieces, the working patterns having each dimen¬ 
sion in the direction of the warp increased relative to the 
corresponding dimension of the corresponding standard pat¬ 
tern by the factor a/c and having each dimension in the di¬ 
rection of the filler increased relative to the corresponding 
dimension of the corresponding standard pattern by the 
factor b/d, cutting the pieces from the sized bloth from 
which said sample was cut, using said working patterns as 
guides, the patterns being properly positioned with ref¬ 
erence to the direction of the warp of the cloth, and sewing 
together the pieces to form the article of dlothing. 

7 (11) The said application for patent and claims 

thereon -was duly prosecuted as required by law, 
complying in all respects with the provisions of the law. 

(12) The Primary Examiner refused to allow any of the 
above recited claims and finally rejected them oii February 
26, 1938, and a patent for the invention defined by said 
claims was, as the plaintiff submits, erroneously and con¬ 
trary to law refused. 

(13) Thereupon, and within the time provided |bv law, an 
appeal was taken by the said Reliance Manufacturing Com¬ 
pany on April 4,1938, to the Board of Appeals aild the said 
Board, after having heard the same, on September 21,1938, 
sustained the decision of the Primary Examiner And, as the 
plaintiff submits, erroneously and contraiy to law rejected 
the said claims and a patent for the invention defined by 
the said claims was refused. 
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(14) On or about October 21, 1938, and within the time 
in such cases provided by law, a petition for rehearing was 
filed with the Board of Appeals, which said petition was 
denied on October 26,1938, such denial, as the plaintiff sub¬ 
mits, being erroneous and contrary to law, and a patent for 
the invention defined by said claims being thereby, as the 
plaintiff submits, erroneously and contrary to law refused. 

(15) From the decision of the Board of Appeals reject¬ 
ing the above recited claims and refusing a patent on the 
said application Serial No. 121,552, no appeal has been taken 
to the United States Court of Customs and Patent Appeals 
by the said Reliance Manufacturing Company, the plaintiff, 
or any other party, and no such appeal is now pending, 

nor has that court made any decision on an appeal 
8 from the rejection of said application and claims, 
but the plaintiff has, in the exercise of the rights 
given him by law, elected to proceed by this complaint as 
provided in Section 4915 of the Revised Statutes of the 
United States. 

(16) The Commissioner of Patents has refused and still 
refuses to grant Letters Patent upon the aforesaid appli¬ 
cation for patent for the invention embraced in the above 
recited claims, although the plaintiff is lawfully entitled 
thereto. 

WHEREFORE, THE PLAINTIFF PRAYS: 

(a) That this Honorable Court adjudge and decree that 
Herbert G. Mayer and Robert Seyfarth are the first, orig¬ 
inal and joint inventors of the said new and useful im¬ 
provements in Method of Making Clothing set forth in the 
above recited claims rejected in the said patent application 
Serial No. 121,552. 

(b) That this Honorable Court adjudge and decree that 
Robert Seyfarth is entitled to receive Letters Patent of the 
United States for the said invention as specified in the 
above recited claims of the said application Serial No. 
121,552 upon the payment by the plaintiff of the final fee 
which he is ready and willing to pay. 
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9 (c) That the plaintiff be granted such other and 

further relief as may be necessary herein afrd which 
this court may deem just and equitable. 

ROBERT SEYFARTH 


LYNN A. WILLIAMS, 

BENJAMIN F. WUPPER, 

2300 Board of Trade Bldg., 

Chicago, Ill. 

i 

JAMES H. LITTLEHALES 
641 Munsey Building 
Washington, D. C. 

Solicitors and counsel for plaintiff. 

10 Endorsed: Filed Apr 14 1939 Charles E. Stew T - 
art, Clerk. 


Answer to the Complaint. 

I 

To the Honorable the Justices of the District Court of the 
United States for the District of Columbia. 

1. Defendant admits the allegations of the citizenship 
and residence of the plaintiff. 

2. He admits the allegations of his official position and 
official residence. 

3. He admits the allegation of jurisdiction und^r Section 
4915 R. S. (U. S. C., title 35, sec. 63.) 

4. He admits that Robert Seyfarth and Herbert G. 
Mayer, claiming to be the original and first inventors of im¬ 
provements in the Method of Making Clothing, filed an ap¬ 
plication for patent thereon on January 21,1937, alnd admits 
that in said application averments were made correspond¬ 
ing to the allegations of paragraph 4, but denies ihat these 
allegations are sufficient to justify the issuance of a patent 

on said application containing claims 1, 2, 4, 6 and 

11 7, as set out in paragraph 10 of the complaint. 


I 

I 

i 
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5. He admits that the said application, which had 
been given Serial No. 121,552, was assigned by the appli¬ 
cants to the Reliance Manufacturing Company. 

6. He admits that the Reliance Manufacturing Company 
' has assigned all interest in the application to the plaintiff 

Robert Seyfarth. 

7. He admits the allegations of paragraph 7 as to the fil¬ 
ing of said application. 

8. He admits that the invention as described in the appli- 
1 cation pertains to a method of manufacturing cotton work 

shirts. 

9. He admits for the purpose of this action that the ap¬ 
plication for patent was duly filed. 

10. He admits that claims 1, 2, 3, 4, 6 and 7 were pre¬ 
sented in said application. 

11. He admits that the application was duly prosecuted. 

12. He admits that the primary examiner finally re- 
< jected the said claims but denies that his action was erron¬ 
eous or contrary to law. 

13. He admits that on appeal to the Board of Appeals the 
action of the primary examiner was sustained, but denies 

! that the action of the Board of Appeals was erroneous or 
contrary to law. 

; 12 14. He admits that a petition for rehearing was 

denied by the Board of Appeals but denies that that 
' denial was erroneous or contrary to law. 

15. He admits that no appeal was taken to the United 
States Court of Customs and Patent Appeals. 

16. He admits that he has refused and still refuses to is¬ 
sue a patent on said application containing the said claims 
but denies that plaintiff is entitled to a patent containing 
the said claims since these claims are deemed to be un¬ 
patentable over the following prior art and for the reasons 

i given in the statement of the examiner in answer to the ap¬ 
peal and the decision of the Board of Appeals, copies of 
which will be furnished at the trial: 

Ainslie, 1,480,541, January 15, 1924, 
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Publication entitled “Textiles and Clothing”, byi Watson, 

page 212. 


Profert of a copy of this patent and a copy of |page 212 
from this publication is hereby made. 

R. F. WHITEHEADj 
Solicitor for the Patent Office, 
Attorney for Defendant. 


April 13, 1939. 

i 

I hereby certify that a copy of this Answer was inailed to 
the attorney for plaintiff on April 13, 1939. 


R. F. WHITEHEADj 
Solicitor. 


******** 


* 


n. 

EXCERPTS FROM TESTIMONY AND PROCEEDINGS 
DESIGNATED BY APPELLANT. 

14 Opening Statement on Behalf of Plaintiff 

* * * * * * * * \ * * 

This is a suit de novo * * * under section 4915, jin which 
the plaintiffs are asking for an order on the Comihissioner 
of Patents to issue a patent upon the applicatioh of two 
joint inventors, Mr. Herbert Mayer and Mr. Seyfarth, who 
filed an application, which was rejected by the examiner; 
made the subject matter of an appeal to the Board of Ex¬ 
aminers in Chief; the application was rejected; and then 
this suit was instituted here. 

I think that that gives the Court jurisdiction; that is, the 
history of the matter gives this Court jurisdiction. The 
application was rejected in the Patent Office, not on 

15 the ground that any prior patent or any pripr publi¬ 
cation disclosed the process or method which was 

made the subject matter of this application, the claims of 
this application. Rejection was upon the ground that in 
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view of the state of the art as represented by certain prior 
patents and publications, the disclosure of the Mayer and 
Seyfarth application did not involve invention; which of 
course is a prerequisite to the granting of a patent; and I 
'believe that the question before Your Honor there is the 
elusive and difficult-of-solution question, whether or not a 
new thing never before done did involve invention as dis¬ 
tinguished from the mere skill of one familiar with the art 
to which the invention applies. 

* * * If I were to tell Your Honor in advance now 

what this invention is and all about it, then Your Honor’s 
mind would be in a condition where you could not, no mat¬ 
ter how hard you might try, put yourself in quite the posi¬ 
tion in which the art as these inventors found it was at the 
time they made what they think constituted an invention; 
and it would be after learning all about what they have 
done, what they have proposed to do, and how they do it, 

' that Your Honor would be called upon to look through the 
prior patents and publications of the art and to de- 
16 termine whether or not they disclosed something as 
the result of which it could be said that no invention 
was involved. 

* # * Mr. Mayer, * * * one of the joint applicants for the 
patent, # * * is connected with the Reliance Manufacturing 
Co., of Chicago. The Reliance Company has long been en¬ 
gaged in the manufacture of garments * * * and more par¬ 
ticularly cotton shirts, and even more particularly work 
shirts, workingmen’s shirts made of cotton. I am expecting 
to call him as a witness to tell Your Honor something about 
what the problem was in that art which as he believes and 
as I think we can show Your Honor was very satisfactorily 
solved by the employment of this invention; and therefore, 
unless the Court or counsel specially wish me to do so, I 
won’t go into the details of the application in any extended 
sort of way. I think it would prove to be somewhat repeti¬ 
tious in view of the testimony that we expect to offer. 

But I should like to say rather briefly that the problem 
toward which this invention (as we hope) was directed was 
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this—that you buy a shirt and wear it, have it laiindered at 
home or at a laundry, and it becomes smaller, due ito shrink¬ 
age resulting from the laundering processes, jand gets 
smaller and smaller, until it attains a final size which there¬ 
after it will retain. That of course is a matter iof rather 
common experience. The object of Mr. Mayer! and Mr. 
Seyfarth was to devise a method of making what we 

17 will call shirts, although the process is applicable to 
other garments, but it is simpler to speak o£ them as 

“shirts” for the moment—a process which would avoid 
that shrinkage which used to occur in shirts after they were 
completely manufactured and sold to the buyers. 1 1 will, if 
Your Honor wishes, explain what that process is. j 

The Court: Yes, I should like to know just what the case 
is about. 

Mr. Williams: Either Mr. Mayer or I can explain it to 
Your Honor. This process contemplates in its jpractical 
contemplation its use almost uniformly and invariably in 
the case of colored work shirts, shirts that are colored by 
some dyeing process, applied either to the cotton before it 
is spun into yarn or a dyeing of the yarn itself before it is 
woven, or a dyeing of the cloth after it has been woven. 
The process entails the making of a garment out of the ma¬ 
terial that comes from the weavers and the finisherp, and at 
a time at which the cloth or fabric has been sized and cal¬ 
endered, usually; if it is a print goods, after it bas been 
printed—in other words, a more or less completely! finished 
fabric or cloth. 

I am going to make this a little shorter than perhaps we 
shall want to make it, unless Your Honor would lilte me to 
go into it in a good deal of detail. In the processes of 
making that finished material which is delivered to the man¬ 
ufacturer of the shirts the cotton fibers are subjected to a 
succession of stretching operations, and the cotton 

18 fibers in their natural state are spiral corkscrews or 
crinkled fibers of a length of perhaps an inclj or two 

inches, something of that sort, depending upon the’charac¬ 
ter of the cotton; but if you have material which }s made 


i 


i 
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of these more or less crinkled or corkscrew fibers of cotton 
it goes through a succession of processes in the course 
merely of making the cloth, the effect of which is to 
straighten out the several fibers. One of the processes, one 
of the first steps, in converting cotton into cloth is the card¬ 
ing process by means of which the fibers of cotton are 
combed, straightened, and laid all in the same direction 
generally. 

Then there is the step of roping, whereby the cotton is 
brought into the form of a rope perhaps as big as your fin¬ 
ger or your thumb, in which the fibers are laid more or less 
in the same direction, and then that rope is made slimer 
by a stretching or pulling operation or by a long succession 
of these. Next follows the spinning of the yarn or yams, 
that are combined into a yarn made up of several strands, 
and in that spinning operation there is again a constant pull 
upon the fibers of the cotton, a tensioning step. 

When it comes to the matter of weaving that yarn into 
cloth, there are warp threads, which are put under a tension 
in the loom, and then one thread is raised and the adjoining 
thread is depressed, alternately, all the warp and weft 
threads, then all the warp threads, then a weft thread or 
“woof” thread as it is called, by means of a bobbin. 
19 It is shot through between the warp threads. Then 
the warp threads are reversed in locations—I do 
not know whether I can hold my fingers as I would like to, 
now, but the bobbin is then thrown through, carrying thread 
again between the warp threads, and there is an up-and- 
down movement of those warp threads with this weft thread 
being shot and drawn through between the warp threads, 
first in one direction and then the reverse direction, in such 
a way as to leave it (for simplicity’s sake) in the form of a 
succession of interwoven yams. 

In that weaving process the warp threads are maintained 
necessarily under considerable tension, and the weft threads 
are thrown and pulled through between the warp threads 
under considerable tension. So the result is that the fibers 
of the cotton which have this naturally crinkled or spiraled 
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form have those crinkles or spirals more or less jdrawn out 
of them in this succession of operations involved merely in 
making the cloth. Now, in order to permit the cloth to be 
handled in a factory, where it is spread and cut] and sewn 
and one thing and another, the practice is, and there are rea¬ 
sons why it is necessary or thought to be necessary, at any 
rate desirable, in order to facilitate the manufacturing- 
operations, to size it, which means to impregnate it with 
something corresponding with starch, something which usu¬ 
ally I think includes starch; it may include something that 
is called “gums” or “tallows”—in other words a mixture 
of materials which when dry has something like the 

20 property with which we are all familiar in connection 
with starch and starching, that it more oir less fills 

the pores and the interstices between the several fibers of 
the material, the interstices between the several yarns of 
which the cloth is woven, and holds them more dr less flat, 
somewhat stiff, I mean very stiff; but, as compared with an 
unsized material which has the property of being rather 
sleazy and subject to bending and twisting and polling, the 
effect of this sizing or starching is to hold the clofh smooth, 
and by impregnating the interstices between theise several 
fibers of the cotton itself to hold each fiber straightened out, 
as contrasted with a condition of the several fibeils in which 
they would have several “crinks” or something that you 
can think of perhaps as corkscrews, little spirals. 

The result of that is that when the cloth is delivered to 
shirtmaker it is held by the sizing in a condition such that 
all of the several fibers of the cotton of which the material 
is made have been straightened out and are held in a 
straightened-out position. If now the shirt is ma|de of that 
material, sized, the operations involved in the manufactur¬ 
ing, the spreading of the cloth on tables, which Will be ex¬ 
tended, the cutting of it, the sewing of it in a yariety of 
machines and with a variety of folding operations, which 
witnesses will illustrate to Your Honor somewhat briefly— 
that shirt is made up by being cut, the pieces sewn 

21 together, and then pressed in the usual way; and the 

i 
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present operations involve some further stretching of 
the material in order to smooth it. It is then folded up, 
boxed, and sold. The result is that it will have a given sized 
sleeve length, collar band—all of the dimensions, 
i Experience has taught all of us, doubtless, that when that 
shirt is sent to the laundry or washed at home it grows 
smaller. The theory underlying the process which Mr. 
Mayer and Mr. Seyfarth think is original with them and a 
proper subject matter for patent is—and we do not know 
that anyone has heretofore had this theory; we think the 
theory is correct—the theory underlying their process is 
this—that when the cloth of the shirt or of the garment is 
completely wetted—it may not occur in the first laundering, 
it may take several launderings or several washings to ac¬ 
complish it, but those washing and laundering operations 
have the effect of dissolving or at any rate softening that 
sizing material which we can think of as starch, although it 
does contain tallows and gums as they say—the effect of 
softening that sizing material is to release these several 
fibers, millions, doubtless, of fibers of the cotton itself, in 
such a way that these little spirals or crinkles which grow 
into it, in the cotton itself, will assert themselves and cause 
the fibers to pull themselves together, contract themselves, 
back into the shape in which they have those little crinkles 
or little spirals; and that means that if you have a fiber 
which we might say is two inches long—and I imag- 
22 ine they measure as long as that in cotton—assuming 
they are two inches long, that fiber, if it is released 
from tension, the tension to which it has been subjected in 
this long series of operations that I described and given its 
freedom by releasing it from the strait-jacket which is pro¬ 
vided by the starch, if that starch is softened or dissolved 
awav sufficientlv to release each individual fiber from the 
strait-jacket of starch in which it has been “set”, as I think 
they call it, then the fibers will assert that tendency to pull 
back into the somewhat spiral or crinkled formation in 
which they grow; and the sum total result of that contrac¬ 
tion of all of the fibers is to contract all of the pieces of 
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cloth of which the garment is made, and we then have what 
is commonly called and what is of course “shrinkage”, true 
shrinkage of that material. 

Now, that is the thing that is objectionable. There have 
been some efforts to provide garments—had previously been 
efforts to provide garments which would avoid either that 
shrinkage or something that was comparable to if. I think 
the best known and most widely used method wa^ that de¬ 
scribed in the Cluett patent which was cited, I think, not 
in the Patent Office, but we received notice that it would be 
brought to Your Honor’s attention. We have no objection 
of course to supplementing the Patent Office reecjrd by the 
presentation of that patent. That shows or describes what 
is known in the trade as the Sanforizing process, and 
23 very possibly Your Honor may have seen that adver¬ 
tised. 

The Court: I have seen it advertised a good deal, and I 
wondered if your process had any connection with the San¬ 
forizing process. 

Mr. Williams: Well, the Sanforizing process jis widely 
used and it is very popular, and I think—we think it is 
highly desirable and highly advantageous. I do Inot know 
whether Your Honor has had personal experience }with San¬ 
forized shirts, or not. 

The Court: Not that I know of. 

Mr. Williams: Maybe you have had, without knowing it. 

The Court: I have had experience with common shrink- 
ings. 

Mr. Williams: If you get a Sanforized shirt you will find 
that it will overcome the shrinkage to a very considerable 
degree; not so well, we think, as our process do<^s it. We 
want to go into that Sanforizing process in a lijttle more 
detail, but that patent discloses a very interesting and I 
think ingenious method of accomplishing the desired result, 
which it almost completely accomplishes perhaps, or at 
least if it is manipulated in just the right way if can go a 
long way toward accomplishing the result; but in accor¬ 
dance with that Sanforizing process, the cloth, made in gen- 
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oral in the way in which I have described, by a succession of 
operations, all of which involve tension to cloth, comes 
finally to the machinery by which the Sanforizing of that 
cloth is accomplished; and here again, without going 

24 into that in any great detail for the moment, that in¬ 
volves, I think, not any recognition whatsoever of 

the fact that the fibers of the cotton have naturally these 
little crinkles in them or are made up of little corkscrews 
of cotton fiber; there is nothing in or about that patent that 
recognizes anything like that in any way, unless possibly 
it is some references in the patent to what is called “spon¬ 
taneous shrinkage”. If by “spontaneous shrinkage” is 
meant the result of the effort in the action of these several 
fibers in drawing themselves together when they are freed 
in such a way that they may do so, why, well and good; I 
do not think it matters in so far as the patentability of our 
process is concerned. 

The Court: You do not contend that your theory of 
shrinkage is patentable? 

Mr. Williams: No; and I have said to Mr. Mayer, who is 
here, and to my associates, and I will say to Your Honor, 
that if these gentlemen had devised this method of han¬ 
dling, they may never have known even that the goods was 
made of cotton fibers or that they had crinkles or cork¬ 
screws, and still the thing would either be patentable or not 
patentable, quite independently of their theory as to the 
why. Nevertheless, I spoke of the fact that Cluett appears 
not to have had a recognition of the theory, or that he did 
not have the theory; and I say that only for the reason that I 
want to point out to Your Honor the rather different 

25 method and process which he evolved from the one 
that we are seeking to patent. He might have done 

something; he might have proposed a different method, if 
he had had a theory as a guide or a suggestion; but at any 
rate, what Mr. Cluett—and his name was Sanford Cluett; 
I presume likely the “Sanforizing process” got its name 
from his first name—that patent feeds the cloth to some 
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machinery in which the effort is, as I had thought until I 
studied into this matter a little more in detail,! the effort 
was there to shrink the cloth of which the thread or other 
garment was to be made; first to shrink the clotty and then 
make your garment, with the result that the garnient would 
not thereafter be subject to shrinkage. It does! not quite 
work out that way, as his patent says; and we; will want 
to call that to Your Honor’s attention; but I think that 
what Sanford Cluett did was not so much to shrink the 
cloth in the true sense of permitting the fibers tp contract 
themselves; I do not think he did so much that, as he put 
into the cloth a substitute for shrinkage. There tygain I do 
not think it is very important whether my understanding of 
that is right or wrong; nevertheless I do think itj is impor¬ 
tant to know what is done in that Sanforizing prpcess, how 
it is accomplished; and there again without going* into it in 
too much detail, the cloth is fed to what is shown in the pat¬ 
ent and vrhat was called a “tentering machine!”, and a 
tentering machine, as I understand it, is a machine which 
operates in such a way as to take the ploth and 
26 straighten it out sidewise. If this is the |length of 
the material, it pulls it out and straightens |the edges 
and gives it a uniform width. I believe that that j tentering 
step might or might not be involved in the Sanforising proc¬ 
ess of that patent. The tentering is shown as the first step. 
It is shown diagraniatically, very diagrammaticjally, and 
the detail of it is no part of the Cluett statement of the 
claims of his invention. 

Following that, the cloth goes through a steam j)ox, or at 
any rate a box in which the cloth is wet with steatyi or with 
water and steam, and the effect of that water anc| steam is 
in the manner that I have described to soften at least the 
sizing material, the starchlike material. It goes through 
that steam box while the “web” as it is called of cloth, 
which means simply the length of the cloth, is put under a 
greater tension lengthwise by running it through a pair of 
feed rollers at the inlet end and taking it out by spine other 
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rollers at the other end; and if you should run the rollers 
at the outgoing end faster than the rollers at the ingoing 
end, then obviously the cloth is clamped tightly and there 
would be a stretching of the cloth as it goes from the inlet 
rollers to the outlet rollers. There are adjustments which 
you can make to regulate the relative speeds at which the 
inlet rollers and the outlet rollers run, so that you can put 
the cloth through there with little tension or no tension, and 
if there is shrinkage that occurs in the steam box, 

27 why, then it is possible that you would want to run 
the outgoing rollers a little slower than the incoming, 

and let the contraction of the cloth be accomodated, but at 
any rate the cloth goes through that steam box under some 
tension in a lengthwise direction. Now, the effect of that 
is (I wish that I had about twenty fingers, and that they 
were very rope-like in consistency; I could then weave for 
Your Honor a piece of cloth, here)—but Your Honor will 
picture what I would like to put together here, and then 
you will appreciate that if all of those ropes or in this in¬ 
stance little yarns that run in the lengthwise direction are 
pulled quite taut, they will tend to put “crinkles’ 7 as Cluett 
calls it into the crosswise yarns; that is, it will give them 
a more pronounced up-and-down weaving through the warp 
threads than as if the warp threads were quite slack and 
you pulled sidewise. In other words there is a clear recog¬ 
nition in his patent that if you pulled the cloth in the warp- 
wise direction, you would accentuate the up-and-down 
“crinkling” as he calls it (rightly) of the weft threads; and 
when the weft threads are crinkled, when they are given a 
right sharp up-and-down turn, that pulls the cloth in and 
narrows it. 

The Court: I remember that quite a while ago they made 
clothes out of what they called “crash” material, and every 
time your trousers got rained on they would get longer and 
then smaller, until finally you couldn’t get them on at all. 

Mr. Williams: Let me tell Your Honor one of the 

28 things that we want to come to and that has to do 
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with this Sanforizing process. I will tell you about that 
in a moment rather than just now. Cluett says, “Pull 
the cloth lengthwise and in that way contract it jsidewise by 
adding to the crinkledness of the weft threads.!” He then 
says that “Now, having stretched the cloth ouij lengthwise 
and contracted it sidewise so that it is narrower than it 
was, you then do with it a very interesting tjiing.” He 
says, “I will now run it on to an endless belt o^ felt about 
a quarter of an inch thick. This belt of felt comes over a 
roller, makes a turn, then it goes under a goodlsized drum 
which is heated for drying material, and then th£ belt, after 
going around that drum, then around some ot|her rollers, 
and so on, comes back to the beginning place, where it 
comes up over a roller and starts in again.” Cluett says, 
“After this cloth comes from this steam box where it has 
been moistened and where this sizing has been softened 
up and where because of the endwise tension lit has been 
narrowed, I will now fasten it” as he speaks of it I think, 
or substantially that—at any rate, he applies it to this band 
of felt between a roller, and he speaks of the sp(jed at which 
the cloth comes in as the “nip”, between the roller and this 
felt; he has some electrically-heated ironers at a point at 
about where it goes in. This belt as I have said runs around 
a roller which is heated, which is going to effect the drying 
out of the moisture and therefore the re-setting of 
29 this starch or sizing material; but the result of that 
operation is like this, if I can illustrate it: The 
moistened cloth will go on to that belt while it ii convex, as 
I show it to Your Honor. Then as it starts down under this 
other roller, it begins to bend in the reverse direction, and 
Your Honor will see that I have put some crink)es into this 
handkerchief with which I am illustrating. If I had a clean 
handkerchief I am sure there would be moije crinkles; 
nevertheless this will serve to show* that the biend of that 
felt belt first from its convex position into its cqncave posi¬ 
tion will cause the belt to elongate or shorten relative to the 
middle or median plane of the felt and in such a way that 
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i this surface on to which the cloth is led will be first of a 
given length and then of a decreased length; and as that 
length of belt is decreased this belt running as it does right 
around the surface of a roller will have the effect of push¬ 
ing this cloth together lengthwise and pushing into it what 
he speaks of as ‘ 4 crinkles” in the w T arp yarns. 

Now, those crinkles are not put into the warp yarn by 
stretching sidewise. That could be done. I presume if I 
were to take this handkerchief and could hold it uniformly 
here at the ends and were then to pull it, I possibly could 
demonstrate a contraction sidewise, I don’t know; but it 
does occur under the circumstances of this Sanforizing 
process. This is true also, that if I were to stretch that 
cloth sidewise, I could put good sharp up-and-down crinkles 
into the vrarp threads. 

30 The Court: I take it the effect would be prac¬ 
tically the same as •when you undertake to take a 
wdre for instance that is used for chicken wire; if you 
stretch it this way, it will be too narrow. 

Mr. Williams: I think it is the same sort of thing. The 
trouble is that a person doing just that—or, the trouble 
would be that if you pull and contract the cloth sidewise— 
that is what you want. Now, if, to put the contraction in 
lengthwise, you were to pull it sidewise, then you would be 
left with cloth which subsequently would shrink sidewise. 
And his object is of course to get into the cloth what I am 
not going to call “shrinkage” for a moment but a “con- 
' traction”, both sidewise and lengthwise. He is willing 
to get it in sidewise by pulling lengthwise, but after he has 
pulled it lengthwise to get the contraction in crosswise then 
he doesn’t want to pull it in sidewise, but he does put the 
i cloth now over this belt and through the ironing roll, which 
• will “compress” it as he calls it, and I think that is a good 
name for it. He more or less endwise compresses that cloth 
within that confined space, and at the same time dries it 
i with this heated drum and re-sets the starch, with the result 
that these warp threads which he had formerly tensioned 
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a little bit to get the sidewise shrinkage, are now subjected 
to a kind of pushed-in crinkling by endwise compression 
between this belt and the roller, and the result is you 

31 have left material in which the weft threads have 
been crinkled by pulling the warp threads, and sub¬ 
sequently under which the warp threads have been crinkled 
by pushing them endwise, and the result of that is that you 
have cloth in which, for all I know—and I think it would be 
true—in which these fibers of the cotton are still straight¬ 
ened, but in which the yarns made up of hundreds of thou¬ 
sands of fibers have these up-and-down crinkles put into 
them. 

That Sanforized piece goods is then sent to ^ shirt fac¬ 
tory we will say or a pants factory, and I do i not know 
what your Honor’s friend’s experience may havejbeen with, 
but these gentlemen can tell you about the experience of 
one of their rather well dressed friends in the clothing 
trade for whom they made pants out of this ^anforized 
material. The Sanforized material according to the patent 
and according to the practice, at least if it is carried out 
ideally, is by laundering the piece goods before it is sub¬ 
jected to the Sanforizing process, to find out hoto much it 
will shrink or contract both in the crosswise direction and 
in the lengthwise direction, how much per yard. Cluett 
says, that having been determined, he can give the material 
as it goes through enough of an endwise stretch! to pull it 
in in an amount just corresponding with what he has pre¬ 
determined to be the right amount, and then he can by this 
endwise pushing operation, by giving the belt the right 
amount of radius of turn and the right amount of shortening 
as it goes through these rollers, he can pus^i into the 

32 lengthwise yarns an amount of crinkling or an 
amount of contraction corresponding jwith the 

amount of shrinkage which by pre-testing he has determined 
will occur in the cloth. 

I do not know whether Your Honor’s friend’s pants had 
been Sanforized or not, but our friend’s pants wiere made 
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out of this Sanforized material, and I think that, supposing 
his pants should be 32 inches long, the end seam. We 
took, or some of these people took a Sanforized piece goods, 
cut them as they say, that such a pants would have an in¬ 
seam length of thirty inches long, and then made the pants 
and delivered them to this well dressed gentleman, who said 
that they were too long. Now, we know and think they 
were. I do not know that they were measured at the time 
when they were finished, but at any rate he said they were 
too long, and we now know that they doubtless were too 
long; and that is for the reason, that if you take this San¬ 
forized material to which you have done something that 
I can’t quite do but I can do something like it; I could push 
into that material a lot of crinkles, and that is what the 
Sanforizing does, in a way, pushes crinkles into the yarn; 
it could be somewhat like the crepe paper that is used some¬ 
times for making napkins and a variety of articles, and if 
you pull it a little you will find that there is a good deal of 
very easy yield to it. 

Well, now, under the Sanforizing process, after that has 
pushed into this cloth the crinkles of the warp 
33 threads, and you take your cloth into the factory or 
sewing room, Mr. Mayer or Mr. Bard will show 
Your Honor some of the folders, funnel-like devices by 
which the cloth is run into and through the sewing ma¬ 
chine, and it is necessary to put a little tension, quite a 
marked tension on that cloth in order to run it through the 
sewing machine, and in doing that with Sanforized cloth 
you pull those crinkles out of the cloth to a certain extent, 
so that in the instance that I speak of this well dressed 
gentleman’s pants came to be about 33. inches long instead 
of 32. He did not like to wear them, so he had an inch cut 
off; then he wore them. Then he had them laundered once, 
and they came back, too long. That is due to a phenomenon 
that is referred to in this Gluett patent that Your Honor 
will see, namely, this—that the shrinkage—he doesn’t call 
it “shrinkage” of these fibers—the contraction of the 
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corkscrews or the crinkles of the fiber; he callfe it “spon¬ 
taneous shrinkage”—which may be just as good a name 
for it, I recognize as our other name, for wh^t occurs— 
but at any rate when that material is first laundered, if 
it were material in which the fibers were all straight into 
which these crinkles had not been pushed, theh doubtless 
in that first laundry it would contract or it would shrink, 
but if you have pushed into this cloth by the Sanforizing 
process enough of the sharp up-and-down crinkling of the 
yarn to correspond with the ultimate shrinkage which you 
would finally get after a succession of operations, 
34 then the first time the material is laundered two 
things as we think will occur. One is the contraction 
of the individual fibers to some extent, not ah much as 
they are subsequently going to contract, but that is off-set— 
and I think the w'ord “off-set” is used with respect to spon¬ 
taneous shrinkage in this Cluett patent—that is off-set to 
some extent by the fact that the crinkles which have been 
pushed into the warp yarns will straighten out ^o that the 
crinkles permit the cloth to elongate while the contraction 
of the fibers tends to make it shorten; and in oiie instance 
at least, and I should think it would be likely tjo, in most 
instances—in one instance, at least, the straightening out 
of the crinkles of the yarn more than off-set wh^t contrac¬ 
tion occurred in the fibers in the first washing, $nd the re¬ 
sult was that this well dressed gentleman’s pants, after 
the first washing, were longer than they were afiter he had 
cutr it off an inch. So he had some more cut off.| Then he 
had them wased or dry-cleaned again. By that iime prob¬ 
ably all the crinkled effect had been flattened oijit and the 
contraction of the individual fibers began to get jin its suc¬ 
cession of contractions so that as each time he jhad these 
pants washed or dry-cleaned, why, they beg^n to get 
shorter and shorter, until in a short time he did not want 
to wear them any more. 

Well, now, I speak of that, not to condemn pr to find 
fault with this Sanforizing process, which has 'this very 
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35 considerable advantage. You can measure by a 
succession of laundering operations; you can take 

some cloth, measure its length and its width, launder it 
four, six, or a dozen times, until there is no more contrac¬ 
tion or shrinkage; measure what that is; then you can 
push into the cloth sidewise crinkling enough to correspond 
with that ultimate shrinkage sidewise, enough crinkles 
lengthwise to correspond with what ordinarily will be a 
different amount, quite a markedly different amount of 
contraction or shrinkage lengthwise, make your garment, 
and then while it may not come—it may be too large after 
the washings or too large in one direction, not in the other, 
but after a succession of laundering operations, why, 
theoretically it can and will come to the ultimate size which 
i is desired, and I have no doubt that when the process is 
accurately carried out, carried out in a way in which it can 
be carried out, that that will be the ultimate result; but the 
process, there, to make a brief statement of it, or its es¬ 
sence, seems to me to take the sized piece goods, to put into 
that goods crinkles, mechanically to put them in, force them 
in, first by stretching one way then by compression, com¬ 
pressing as he says in another direction, and get into that 
material an amount of crinkling w’hich will correspond with 
the amount of shrinkage; and that I think of as genuine, 
true, or real shrinkage; the amount of shrinkage which will 
ultimately occur because of the contraction of the several 
fibers. That process is widely used and has the ad- 

36 vantage that I ascribed to it without the least hesi¬ 
tation, and it has some difficulties, one of w’hich for 

example is this. I may have spoken of it or alluded to it. 
It has the difficulty that it makes the material harder to 
handle in the manufacturing process. The crinkledness of 
it gives a sleaziness as I think it may be spoken of in the 
trade, a disposition to yield easily in this direction and 
that; and in such a way that it makes it harder to cut it 
accurately to the size of the requisite pieces, slows down 
the cutting operation quite materially, and makes it more 
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expensive to cut; and then all of the sewing machines— 
and we want to call Your Honor’s attention ti some of 
those sewing operations, as for example operations which 
put a hem into the material in the various places corre¬ 
sponding'with that on this handkerchief. Well, 11would not 
have known—perhaps Your Honor has had an opportunity 
to learn, but unless you have, you will be interested to see 
with what ingenious machinery that hem is turned before 
the sewing occurs. That is indicated here. 

The Court: I have seen the hemmers on thp ordinary 
sewing machine. 

Mr. Williams: Yes. 

The Court: They have hemmers. 

Mr. Williams: Your Honor then knows that there is a 
little, what I think of as a special funnel. That feeds into 
a funnel which has the little job of turning the cloth 
37 so that when that comes out at the end it! will have 
in it the kind of fold that is desired; in order to 
feed that cloth into the folder or funnel you haye to pull 
it a little, hold it under some tension, quite a marked ten¬ 
sion. These things run like lightning in a shirt factory. 
The girl has to pull that little handle, and if th|e cloth is 
all crinkles like crepe paper she is likely to stretch some of 
those crinkles out or be careful that she doesn’t,! and it is 
harder to turn this material after it has gone through a 
Sanforizing operation. The sizing that is giveiji to cloth 
normally and the calendering and the finishing i'jn general 
are all intended to facilitate the sewing operations that 
go on in the garment factory and in a shirt factory, and 
if that sizing has in a measure been dissipated by| this San¬ 
forizing operation and particularly if the goods has been 
given this crepe paper crinkle, why, all people tjhat know 
all about it say that they find added difficulty in handling 
that material; and furthermore, that they will put some 
stretch into it as they pull the crinkles out, and ‘therefore 
you will ultimately come out with what you want, but in the 
process of getting there, there are some difficulties, and 
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then yon have to wait until the thing is done, until you 
have gone through two or three or four or six laundering 
operations, until the thing comes finally to the unshrink¬ 
able garment, ■which was the objection. 

Now, that all may sound as though I was disparag- 

38 ing this Cluett process. It doesn’t matter whether 
it is good or bad, it is widely used. We say it is 

good. That is unimportant, of course. The important 
question is whether we have something. 

It is not necessary that ours be better. We think it is, 
but the question is not whether ours is better. The question 
is whether ours is different, and whether it is different in 
a patentable sense. Of course, Your Honor knows that, but 
I want you to know that I know’ that, too. I am not here 
to prove that the one process is better or worse than the 
other, w’hich of course is unimportant. 

Now, what is our process as contrasted to that? Well, it 
is this. We will take the piece goods, that which for brev¬ 
ity we can call “regular piece goods”, which means piece 
goods w’hich have been manufactured in the normal way in 
which piece goods have been manufactured I presume for 
hundreds of years by the spinning and weaving operations, 
but which is delivered after it has been finished by impreg¬ 
nating with starch, gums, and tallows; it is sized, in other 
words; it may have had the fuzz burned off by a singing 
operation, and it may have been calendered by running 
it between hot rolls that do not run at the same speed, and 
give it something of sheen, so that it slides easily through 
the machinery. That is a whole art in itself, and I do not 
know’ much of anything about it, haven’t had occasion to, 
as I think, here, to try to learn; but it comes to the shirt 
manufacturer w’ith all of the finish which decades of 

39 experience have taught is the most desirable finish 
w’ith w’hich to put the material through the cutting 

and sewing operations. 

The parties here, Mr. Mayer and Mr. Seyfarth, put that 
material through the operations of cutting and sewing 
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without changing that size by any wetting operation or by 
any compressing operation, or otherwise. What! they do do 
is to take a piece of the material of which they aire going to 
make the shirts, and perhaps we could get oijie of those 
pieces of covert and a piece of chambray, herel Maybe I 
am telling Your Honor too much about this; Ijwill expect, 
to cover this by our testimony, and if I am goiqg into it in 
too much detail, why, stop me, of course. But if we had a 
table here on which we could lay out these twp pieces of 
cloth, Your Honor would see—perhaps I can hpld them up 
in such a way that Your Honor will see. I am holding, I 
think, the end of this material. Yes, these wljiite stripes 
represent the selvage of the samples. I cannot now see it 
myself, but Your Honor will see a shrinkage of [somewhere 
in the neighborhood of two inches sidewise, and jsomewhere 
I presume in the nature of or of the order of fpur inches, 
three or four inches, lengthwise, in that one yard, as I have 
seen them laid out on the table, here—yes, th^ difference 
from here to there, about four inches, when it is; flat. That 
is the shrinkage which one square yard of this dovert cloth 
will take sidewise and lengthwise respectively, as 
40 a result of normal laundering operations.' And that 
is, well, a very appreciable contraction. I think of 
it as a sleeve length. Well, it is three or four inches change. 

This process of Mr. Mayer’s and Mr. Seyfartn’s involves 
making the patterns for a shirt and giving to the patterns 
for the sleeve and the front and the back and| the collar 
and the pockets and all the several parts the |size which 
those pieces should have in a shirt which is either a 15 size, 
15-33, or 16-34, or whatever it may be, and then, having pre¬ 
determined the amount of the shrinkage in the weft direction 
and the amount of the shrinkage in the warp direction to 
which that goods will become subjected, to take those pat¬ 
terns and revise them so that, if this piece of paper may 
represent crudely the pattern for a sleeve or the piece of 
cloth, if that should represent a sleeve; if that sleeve is 
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to come out of that material in the length—or warp-wise 
direction, then make it longer. 

The Court: In other words, just allow for the shrinkage, 
and make it that much larger; is that the idea? 

Mr. Williams: Partly, yes; in both directions, and dif¬ 
ferent amounts in the two directions, corresponding with 
the different amounts of shrinkage here and with the 
amount of shrinkage; and the relative amounts lengthwise 
and crosswise will not be the same with different kinds of 
material. Here, for instance, is some chambrav, and 
41 I think that the sidewise shrinkage there was about 
an inch. 

The Court: Hasn’t that been done time and time again 
by housewives and everybody else? 

Mr. Williams: In a rough-and-tumble sort of way, yes; 
that is, housewives—one of the references here is a book 
addressed to housewives, which says just what Your Honor 
has in mind. This book savs: 

V 

“Shrinkage of material before making is desirable in 
w’ash goods which will be laundered soon.” 

I think that was the only sentence that w r as relied on, 
here; perhaps more. It goes on to say “wash materials”. 
Well, I will read the sentence, the paragraph: 

“Shrinking of material before making is desirable in 
w’hsh goods which will be laundered soon. Wash materials 
which will be worn a good many times before washing 
should not be shrunk, as wetting removes or disturbs the 
finish and they will then muss or soil more easily. Allow¬ 
ance can usually be made in some way for shrinkage. A 
sample of the material may be measured and then washed, 
pressed, and measured again to determine the percentage 
of shrinkage.” 

The Court: Hasn’t that been done for a long time— 
making things oversize to allow 7 for shrinking? 

Mr. Williams: Hasn’t that been done? 
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The Court: Yes—constantly. 

42 Mr. Williams: Yes. I can’t say that jl remember 
it, but I know it, because the books say so; so there 

is no doubt about that. 

The Court: This is the lunch hour. I will take it up 
after lunch. 

(Whereupon, at 12:30 o’clock, Court recessed until 1:30 
o’clock.) 

After Recess 

The recess having expired, Court reconvened at 1:30 
o’clock, and proceeded further with the hearing of said 
cause, as follows: 

Mr. Williams (resuming the opening statenjent): Your 
Honor has reminded me of what I presume I kfiew as a boy 
—could have known—that when my mother made my pants 
she cut them a little large. The domestic science book says 
to do so, and we have that much of the prifir art which 
confronts us. 

I had been outlining in a brief way what our process of 
manufacture entails, the enlargement of the pattern in the 
direction of the warp and in the direction bf the weft, 
correspondingly with the predetermined-by-rjieasurement 
amount of shrinkage in the two directions. That entails 
making- the patterns, laying them out in such a way that 
where seams are made, say that we have to i pile up two 
or three or four or five or in some instancej> I think as 
many as eight layers of cloth, that they will come together 
in the direction of the warp or the direction of the 

43 woof, so that shrinkage of the two, onie more than 
the other, won’t cause puckering in the other, and 

so on. We perform all of the operations of laying out and 
marking a good many layers of cloth at a tinjie, 300 deep, 
half a foot thick of material, cutting it with a| cutting ma¬ 
chine in accordance with the marking that has been trans¬ 
ferred from patterns which have been put iiito the form 
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of a chart many yards long on this cutting table; perform¬ 
ing the sewing operations. Buttons, button holes, and so 
forth are applied. When that has been done, then our 
shirt, too large for the size in which it is to be sold, which 
it is to take, is subjected to a shrinking step, which involves 
wetting it or immersing it in water which contains a wet¬ 
ting out agent. A wetting out agent is a chemical, one 
named in the specification as naphthalene sulphonic acid 
derivative, the effect of which is to overcome what would 
otherwise be a difficulty, and that is a difficulty that our 
common experience would tell us something about, namely 
this, that new clothing containing this sizing of starch and 
gum and tallow, a combination of a mixture of the material 
with which the cloth is impregnated to keep it smooth and 
to keep it from getting soiled and to facilitate the sewing 
operations; that material is of a character such that it is 
somewhat water-repellant normally, and drops of water 
on new unsized fabric are a little like water on a duck’s 
back, they are inclined to run off, they will soak into the 
material in time and wet it thoroughly. It is a 
44 matter of time, and when it is done by ordinaiy 
laundering operations why it involves washing the 
shirt three or four or six or eight times before all of that 
sizing material has so far released the separate fibers of 
the cotton as will permit them completely to contract in 
the manner that I have described. 

Now, in our wetting operation vre employ enough of this 
wetting out agent to cause the water very quickly and very 
completely, within a matter of minutes, to soften and dis¬ 
lodge that sizing material and to penetrate into the fibers 
so that within this matter of two or three minutes the fibers 
are sufficiently completely released so that they all will con¬ 
tract as we think of it, which may be in some measure a 
matter of theory, but whether or not that is theory, the re¬ 
sult is that the cloth does within that two or three minutes 
shrink in all of the directions in which it can or ever will 
shrink, to a degree, to an extent such that there is no more 
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shrink to it, all of the shrink has occurred, 2 tnd it comes 
completely to what will be its final size. 

Now, one more thing is involved. 

The Court: May I read one of your typical claims ? 

Mr. Williams: Well, one is at the beginning. We might 
as well look at that one as any: 

‘‘The method of manufacturing an article of clothing 
made from a woven fabric which comprises, design- 

45 ing patterns of the various pieces composing the ar¬ 
ticle of clothing, thoroughly wetting a sample of 

predetermined size of the -woven fabric material of which 
the article is to be made to secure maximujn shrinkage 
thereof, measuring the amount of shrinkage j in both the 
direction of the warp and the direction of the fveft, making 
patterns from those previously designed, in v| T hich the di¬ 
mensions in the direction of the warp are increased by an 
amount just sufficient to precompensate for Shrinkage in 
the warp direction as determined from said sample of the 
fabric, and similarly increasing the dimensions of the pat¬ 
tern in the weft direction by an amount just sufficient to 
precompensate for the shrinkage in the weft direction as 
determined from the shrinkage of said sampl<^, cutting the 
pieces of the article from the goods of which the sample 
was taken using the patterns of increased dim 
ing the pieces together to form the article 
thoroughly wetting the arcticle, partially drVing the ar¬ 
ticle”— 

I think that is “by means of a centrifugal extractor”. I 
do not know whether that is in the copy Your Honor has, 
but that has been deleted by amendment. 

“—pressing the article upon a buck and folding it with¬ 
out stretching it, whereby said article will be of the desired 
size and shape determined by the patternjs originally 
designed.” 

46 The Court: Is there a claim made for that par¬ 
ticular chemical? 


msions, sew- 
of clothing, 
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Mr. Williams: I think none has that particular chemical, 
and that particular chemical is not new with us nor is the 
wetting out agent new with us. It is a chemical that is used 
in the dyeing operation. 

The Court: Now, what is new in your claims? 
i Mr. Williams: This sequence of steps—I wanted to add 
the final one to which that claim does refer—that is, the 
step of drying and pressing this garment flat as dis¬ 
tinguished from pressing it on a curved buck in which some 
stretch occurred, with the result that no stretching of the 
garment is effected by that final pressing operation. That 
is, it is set in the size and shape which it is given in this 
thorough wetting step. There are claims which do say not 
merely thoroughly wetting the article, which is the kind of 
wetting which is accomplished by the use of a wetting out 
agent, but some of the claims, as for example No. 4, refer 
to the use of a wetting out agent, as for example in the last 
three lines, where it is said, “thoroughly wetting the sewn 
article by means of water containing a wetting out agent,” 
of which this naphthalene sulphonic acid derivative in the 
specification is cited as an example; and there could be 
others. 

Your Honor says, “What is there new about this?” I 
would like to add to what I have said relative to the 
47 prior art which has been cited in the Patent Office 
and by notice for use before Your Honor, namely, this 
Cluett patent and one other reference, namely, the Ainslie 
patent of the prior art wherein it is proposed to cheapen 
the process of manufacturing a garment, and it stresses 
particularly the manufacture of collars, and it points out 
that in making collars the practice had been to finish the 
piece goods by bleaching and by sizing it. I do not know 
whether it mentions all of the steps of calendering and one 
thing and another, but at any rate, take finished goods, take 
it and sew it into a collar. I think it is pointed out in that 
patent that the piece goods, as a more or less final step in 
the process of finishing, is washed or laundered or cleansed. 
Then it points out that in the processes of manufacturing 




by cutting and sewing and so on it may become more or less 
soiled, so that a second washing or laundering step is the 
final step in the collar factory, and the collar! is sold after 
that washing. The Ainslie idea was to avoid vjrhat he refers 
to, perhaps not in these words, as a duplication of effort in 
that successive washing, and his proposal isj to make the 
collar, that is, do the cutting and the sewing iii goods which 
has not been finished in what the trade calls “gray” (greig) 
goods, that is, goods that is unbleached and npt finished by 
calendering and the singeing and one processj and another. 
The collar is made of that “gray goods”, and it is made too 
large again, as our mothers made our Clothes, and in 
48 the same somewhat general and indefinite amount of 
enlargement, after which, that is, aft^r the sewing 
has been completed, then the collar is bleached, subjected 
to a bleaching operation in a liquid in which oxygen is 
liberated, after which the bleaching agent isj; washed out, 
and that effects a laundering operation, after which the 
collar is ironed and ready for sale. He saysj: 

“The piece goods as it comes from the jloom may be 
singed if desired, after which it is removed to the cutting 
room where the blanks are cut to larger size allowing for 
shrinkage. For a 15 collar, the blanks will be cut between 
15VL> and 15% size, preferably about 15%, as it is preferable 
to have a finished collar slightly oversize jthan slightly 
undersize.” 

I think I have said those things about these prior art mat¬ 
ters that have been cited and of which notice has been given, 
but that I might refer again to this Cluett patent which has 
to do with the Sanforizing process, wherein it |is pointed out 
that the amount of shrinkage in both directions may be 
measured bv test made of material which! is laundered 
repeatedly until there is no more shrink to the goods, and 
by way of example it is said here (p. 6, lincjs 66 et seq.): 

“A specific instance of preshrinking to accommodate ul¬ 
timate laundry shrinkage may be my preferred treatment of 
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a ‘uniform twill’ of which the maximum laundry shrinkage 
may be determined by test at 2.25 inches per yard in 

49 warpwise dimension and 0.55 inches per yard in 
w’eftwise dimension after four launderings. ” 

I think that makes a pretty fairly complete statement of 
the essentials, at least, of these prior art disclosures, and 
all of them. 

Well, now, that leaves us with this: There was the general 
admonition in the domestic science book, and a matter per¬ 
haps of common knowledge, that the mothers, dressmakers, 
and other people cut things too large, knowing that they 
would shrink. “How much?” was a matter of guesswork. 
In some instances it was suggested that the amount be de¬ 
termined by measurement without in any instance suggest¬ 
ing that that be determined by measurement both weftwise 
and warpwise. This Cluett patent suggests measurement 
of the amount of shrinkage both vrarpwise and weftwdse, 
and then applies it to the process which I have described, 
which is briefly stated and perhaps inaccurately, but Your 
Honor will understand what I mean, having explained it in 
more detail—that is applied by putting crinkles into the 
w T eft threads and into the warp threads by an amount which 
will correspond in each of the dimensions with that prede¬ 
termined shrinkage, so that in your sewing operations all of 
the manufacturing operations are carried on not with the 
kind of material which is best adapted for those operations, 
namely, a sized and a smoothed and a somewhat firm mate¬ 
rial, but with a material which has the “sleaziness” 

50 as they call it, due to this crinkling, a lack of paper¬ 
like quality which makes it lie flat and stay flat. 

We have in this Ainslie patent of the prior art the general 
recognition that shrinkage may occur; nothing about there 
being shrinkage in the two directions but in one only; to 
make your collars oversize so that when they shrink they 
wfill come back to about the size that is desired, and to apply 
that to gray goods which subsequently must be bleached, 
and in which bleaching operation the shrinkage occurs, and 
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in a process which could not be applied to colored goods of 
any kind because the bleaching would of course destroy the 
color; and the process in which we are interested and hope 
to patent is a process in which we can handle a|nd do handle 
goods that are dyed either in a cotton stage ojr in the yarn 
stage or in the piece goods stage, and applicable to mate¬ 
rial in which a pattern may be put on to the ipaterial by a 
printing operation so that you can have pictures of stars, 
birds, or what you please, and you can carry it through all 
of the manufacturing operations with all of the advantages 
which inhere in the fact that the material hate the regular 

j 

sizing of starch and gum and tallow, which as the gentlemen 
will explain does facilitate all of the manufacturing opera¬ 
tions—that is what it is put there for—and still despite that 
fact, at the end of the sewing and other similar operations 
there is this shrinkage which is effected in a mjoment or two 
and exactly of the right amount in both | directions by 
51 this wetting with the wetting out agenjt, and that in 
turn followed by drying and setting the cloth in 
presses which press the shirt completely, what they call 
“flatwise”, and with none of the stretch whic^i most of the 
present operations used in shirt factories apd ordinarily 
given them. 

Since I have told Your Honor so much abqut it I -would 
like to show’ you a sample of a shirt as it is cut and sewn 
together before this final 2-or-3-minute wettinjg and shrink¬ 
ing, and then identical shirts after. I have here a sample 
of the shirt after all the sewdng operations hhve been com¬ 
pleted with these oversize pieces carefully adjusted to the 
shrink in the tw T o directions, and if Mr. Wu^per will help 
me hold that so Your Honor can see, you will ^ee that it is a 
substantial factor that we are talking about), it is not an 
imaginary item. I do not know what the difference may be 
in the length across there from sleeve to sleevte, but I imag¬ 
ine it is six or seven inches, something of thht sort. 

Now, the new T thing as it seems to me is t<^ have—if you 
want to look at it that way, and in a measure w*e must—I 
think it is a recognition of the shrinkage whibh has always 
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been recognized as the problem to be overcome; the selec¬ 
tion possibly from the domestic science book that you could 
cut your material too large; how much to add was a matter 
that Mr. Cluett thought about and applied. He determined 
that it would be, in the example that he gives, 0.55 of an 
inch per yard weftwise with a given material; it 

52 would be something else with some other, I recognize 

i that; 2*4 inches per yard warpwise. He turned that 

to account however by putting crinkle into the cloth in both 
directions corresponding with that and did not get imme¬ 
diate shrinkage. He substituted crinkle for shrinkage, de¬ 
livered crinkled cloth, and made it necessary to make the 
shirt of that crinkled cloth, which has certain difficulties or 
disadvantages, more especially in the manufacturing proc¬ 
esses, to some extent, also in the manner which he recog¬ 
nizes, namely, that after that shirt has been made of that 
crinkled material, the first time or two that it is laundered it 
will actually enlarge itself so that for a time or two, two or 
three or four wearings, it will be too big; gradually the 
“spontaneous shrinkage’’ as he calls it will catch up with 
the straightening of the crinkles, and eventually you will get 
a shirt which theoretically at least could be of exactly the 
size; theoretically, that is. There is that, and you could go 
to the Cluett patent and say “We will pick from that 
the idea of predetermining the exact amount of shrink.” 

! The Court: Predetermining the amount seems to me to 
be something that anybody would do, any way. I can see 
no invention in that. 

, Mr. Williams: What we do is to predetermine that 
amount, cutting our pieces accordingly, making allowance 
for the shrinkage in the two directions. We make 

53 our shirt not of preshrunk material, 'which is sleazy 
and difficult to handle. Cluett recognized that and 

substituted this crinkled material in which he keeps the 
sizing to some extent to hold the crinkles in it, so that it 
docs have some “body” as I think the people in this trade 
ca,ll it, and then this very rapid shrinkage, which is true 
shrinkage as distinguished from the crinkling which Cluett 
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substitutes for shrinkage temporarily, we have accom¬ 
plished that by the use of this wetting out agent in two or 
three minutes. We then press without any stretching and 
in such a way that the shrinkage w’hich has l)een put into 
the garment in this two or three minutes will be retained in 
its entirety, and it does not determine whether invention 
or not was involved; that is for some man, a judge, to say; 
I recognize that; but as bearing upon the possible question 
as to whether or not invention was involved I suppose it 
would be hard to find an art older than that of| making gar¬ 
ments. Certainly the art of making shirts to |which this is 
not limited is an ancient art, and I do not believe that it w’as 
possible to go and buy a ready-made shirt before this so- 
called “Relyonsize” shirt of this patent application could 
be bought, which would retain the size in Which it was 
bought, and people like them and they do buy tl|iem. We have 
some evidence of the large number and increasing number 
of sales, and we want to produce the evidence covering 
perhaps in a little more detail the matters thslt I have out¬ 
lined to you. 

The Court: I am willing to hear the jevidence, but 
54 frankly I do not think there is any invention in this. 

I can see no invention in this, at all. 

Mr. Williams: Well, one does or one doesnft, and courts 
recognize the difficulty of formulating a rule or a statement 
of what does or what does not constitute invention. 

The Court: Oh, yes. It has always been difficult to de¬ 
termine what is invention, of course. 

Mr. Cochran: If it please Your Honor, Mr. [Williams has 
admitted that it was old to make things oversize in general, 
and I think his point is that it was invention here to make 
them just the right amount of oversize in each direction. 
Now, that seems to me just to be another w£v of saying, 
“Do the thing right that you have been doing!in the past.” 

As far as the matter of measuring precisely the amount 
of the shrinkage and allowing precisely for that amount of 
shrinkage is concerned, the article in TEXTILES AND 
CLOTHING, to which he has referred, says‘that you do. 
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“You take a sample of material and measure it, then 
wash it, press it, and measure it again to determine the 
percentage of shrinkage.” 

Of course that is done to determine the precise amount 
of shrinkage and to make the precise amount of allowance 
for it. 

i Now, I only cited the Cluett patent for one purpose. That 
was to show that it was old to measure in both directions, 
warp and weft, while this previous article I men- 
55 tioned from TEXTILES AND CLOTHING does not 
say “measured in two directions”. I take it that 
anyone doing that would measure in both directions any 
way, naturally. 

There are many steps set forth in the claims here, but 
most of those steps, for instance, determining the shrinkage 
first, and things like that, are not a process of making 
clothing. That is a matter of preliminary investigations, 
and many of the other steps, such as making the cuts ac¬ 
cording to a pattern, and sewing them and then pressing 
them—those are just the common and ordinary steps of 
making any garment, and they certainly could not add any¬ 
thing to the patentability of the claim. 

Now, as to the testimony which Mr. Williams proposes to 
put on, if his opening statement is an indication of that, 
I would say that I could concede practically everything 
he said in his opening statement, except as to his con¬ 
clusion that this is patentable, all about the preparing of 
the fibers for weaving of the cloth and the weaving and 
the processing of the cloth, how all that is done, the ma¬ 
chines that make the shirts, and how they operate—I don’t 
think that has any bearing on the question of patentability 
here, and I could concede that what he says, about those 
things is true, if that would shorten the handling of this 
case. 

The Court: Conceding everything you say except the 
conclusion as to patentability, it is my opinion there is no 
invention. 
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Mr. Williams: I know that this thiiig has had a 
great commercial success, without advertising. 

The Court: I think that is sometimes considered when 
the question is quite doubtful; otherwise, not.j 

Mr. Williams: I know that, and I cannot say more about 
that. I know what the law is on that, and 1 think Your 
Honor knows. It is a factor which courts weigjh in cases of 
doubt. 

We should like to make a record of the facts. I have 
stated them fairly fully, and Your Honor has been patient 
in hearing that. Still, I have not— 

The Court: Well, what more do you need than your own 
statement? Admitting that to be true, in my Opinion there 
is no invention. 

Mr. Williams: I would like to have a recqrd as to the 
relative difficulties or the difficulty of burcjeniiig the manu¬ 
facturing operations on this more or less crinkled material 
which results from the Sanforizing of piece gqods, as com¬ 
pared with our process. 

The Court: How long will that take you to put in your 
testimony? It has taken you an hour and aj half to de¬ 
scribe it. 

Mr. Williams: Well, I thought it would. I thought it 
would take two hours to put in the testimony. 

The Court: I do not think time should be taken up, when 
your own statement in my opinion settles the chse. 

Mr. Williams: The thing is of a good deal of im- 
57 portance to our people, and I do not mean to threaten 
Your Honor with an appeal, but I think j we have the 
right of an appeal. 

The Court: Well, you have a right of appeal, of course. 
If I am wrong on your opening statement the Court of 
Appeals could reverse it. 

Mr. Williams: I beg pardon? 

The Court: If I should be wrong in dismissing it on 
your opening statement the Court of Appeals could reverse 


42 


Mr. Williams: I would feel more comfortable if the 
people who know more about it than I do told about it. 

;The Court: Veiy well. Put on the testimony. I will 
hear the testimony. Now, proceed as rapidly as you can. 

(Thereupon the plaintiff, to maintain the issues on his 
part to be maintained, offered the following evidence:) 

Plaintiff’s Evidence 

Mr. Williams: Let me in the first instance offer in evi¬ 
dence what I think of as the certified copy of the file wrap¬ 
per and contents of this application, showing the proceed¬ 
ings before the Commissioner of Patents. May we have 
that marked as plaintiff’s Exhibit No. 1? 

Mr. Cochran: No objection. 

(The certified copy of file wrapper and contents was 
marked as Plaintiff’s Exhibit No. 1 and was received in 
evidence.) 

58 Mr. Williams: Then we offer in evidence the 
Ainslie patent 1,480,541, which was cited in the Pat¬ 
ent Office, and we ask that that be marked Plaintiff’s Exhibit 
No. 2. 

i(The Ainslie patent 1,480,541 was marked as Plaintiff’s 
Exhibit No. 2 and was received in evidence.) 

Mr. Williams: The Watson publication which has been 
referred to, title page and page 212, we will ask that they 
be marked as Plaintiff’s Exhibit No. 3. 

(The title page and page 212 of the publication entitled 
“Textiles and Clothing,” by Kate Heintz Watson, were 
marked as Plaintiff’s Exhibit No. 3 and were received in 
evidence.) 

Mr. Williams: The Cluett patent 1,861,423 which was 
cited before Your Honor by notice. It was not cited by the 
Patent Office. We ask that that be marked as Plaintiff’s 
Exhibit No. 4. 
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(Cluett patent 1,861,423 was marked as Plaintiff’s Ex¬ 
hibit No. 4 and was received in evidence.) 

Mr. Williams: And another earlier Cluett patent; I am 
not sure that Mr. Cochran is familiar with that,! but I think 
that simplifies an explanation of the theory of tjhe one that 
has been offered. We will ask that that be marked as Plain¬ 
tiff’s Exhibit No. 5. That is the Cluent patent 1,044,001. 


(The Cluett patent 1,944,001 was marked as Plaintiff’s 
Exhibit No. 5 and was received in evidence.) 

Mr. Williams: Now, Mr. Mayer, will youj be sworn, 
please. 

59 Herbert G. Mayer, a witness produced on behalf 
of the plaintiff, having been first duly 
examined, and testified as follows: 


sworn, was 


Direct Examination 
By Mr. Williams: 

Q. 1. Will you give the reporter your full n|me, please. 
A. Herbert G. Mayer. 

Q. 2. And where do you reside? A. 222 Mapl^ Hill Road, 
Glencoe, Ill. 

Q. 3. And how old are you, Mr. Mayer? I am 45. 

Q. 4. And what is your occupation? A. I aijn president 
of the Reliance Manufacturing Co. 

Q. 5. What is the business of the Reliance Manufactur¬ 
ing Co.? A. We are manufacturers of cottoh garments, 
work shirts, and so forth. 

Q. 6. Wliat is it mainly that you manufacture? A. One 
of our principal products is work shirts. 

Q. 7. And what do you mean by “work shifts” as dis¬ 
tinguished from other shirts? A. Well, it is th|e shirt that 
a workingman wears to work in as distinguished from a 
white shirt. 

Q. 8. Of what kind of material is the work shirt ordi¬ 
narily manufactured? A. Of chambravs or coverts. 
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60 Q. 9. Are they colored or not colored? A. They 
are colored. 

Q. 10. How are they colored? A. Well, the yarn is col¬ 
ored before it is woven. In some cases the cotton is colored 
before it is even woven into yarns. 

iQ. 11. Are there any other ways in which the material 
is colored? A. Yes, there are some work shirt materials, 
the khaki cloths, and so forth, that are dyed in the piece. 

Q. 12. Any other? Printed? A. No, I wouldn’t say— 
well, there may be a few fabrics that are printed, working 
cloth fabrics, that are printed. 

Q. 13. Printed with colors? A. Yes, dark colors. 

Q. 14. You are, I take it, the Herbert G. Mayer who is 
with Mr. Robert Seyfarth one of the applicants for the 
patent involved in this suit, and in which your patent ap¬ 
plication had serial number 121,552, filed January 21,1937? 
A. I am. 

Q. 15. Will you please state briefly the problem toward 
which your invention and Mr. Seyfarth’s—I will call it 
“yours” for brevity’s sake—was directed, or which it was 
intended to solve. A. Well, we had been making 

61 work shirts for a great many years, over thirty 
years, and we make them oversize. Sometimes we 

would make the neck a half inch oversize, and so on; but we 
knew that after the customer bought the shirt, that they 
were in a great many instances unsatisfactory because of 
the undetermined amount that they would shrink. Some¬ 
times a size 17 would shrink down to 15, and the shirt 
sleeves, I have seen them on people that are two or three 
inches, maybe sometimes four inches too short, and of 
course as a result of that, why, we were anxious to get a 
garment that we could deliver to the store and the store¬ 
keeper could deliver to the customer, and when the customer 
wore it the first time it would be the same the first time, 
the second, the third, and the fourth. 

Q. 16. Are you familiar with any efforts which had been 
made prior to your invention to overcome that difficulty? 
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A. Well, the only one that—when I first started, there 
wasn’t any shrunk material. As a matter of fact there 
wasn’t any Sanforizing process out when I first started, 
but of course subsequently there did come in the Sanfor¬ 
ized cloth. They had got up some water-shrunk cloths 
which one of the mail order houses had sold, but it wasn’t 
satisfactory. There hadn’t been any garment that really 
had accomplished anything when I first became interested 
in the problem. 

Q. 17. You were familiar with making garments I think 
you have said and work shirts in particular roughly 

62 oversize? A. Yes, we did it ourselves. 

Q. 18. And in what form did you sell!them? A. 
We sold them oversize, in finished garments. Wje just hap¬ 
hazardly cut size Id 1 /*. We would make it say or 16. 
But I might mention one thing, that in the sleeves of the 
shirt, if you would cut the sleeves of a shirt large enough 
oversize to allow for the shrinkage you couldn’i have sold 
the shirt, because the customer w T hen he would h^ve bought 
the shirt would have thought, “Well, there’s j something 
wrong,” because he never knew how far the slbeves actu¬ 
ally shrank, and he would have sent the shirt l|)ack to the 
merchant because he would have thought there was some¬ 
thing wrong with the build. 

Q. 19. Because they would be too long? A. They would 
be too long, particularly if you had a 38-inch sleeve. 

Q. 20. Won’t you explain how you arrived dt the solu¬ 
tion of the difficulty which is described in this patent ap¬ 
plication here involved. A. Well, the first thiig I did, I 
tried to get all the literature there was on the subject, par¬ 
ticularly in regard to cotton fibers, and I found! that there 
was no literature that would really answer the question. 
I wanted to know what a cotton fiber was like, \jrhat it did, 
whether it was soluble in water, and whether ;it actually 
shrank; and I tried to find literature, and not finding it, I 
got into direct touch with the Massachusetts Institute 

63 of Technology and the Lowell Textile Institute, and 
asked them the point-blank question, whether a cot- 


i 
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ton fiber was soluble in water or whether a cotton fiber 
would change in size if it was first taken just as it came into 
the plant, then put into water, and then taken out, whether 
there would be any change in size; and I got the answer 
back that cotton was nonsoluble in water, wdiich was exactly 
what we had anticipated, and as a result of that our first 
experiments were rather surprising experiments. 

We took for example a foot square of cloth, just any 
cloth that came from the mill, and just by kneading that 
cloth, all of which released the starch and the glue on it 
automatically, that piece of cloth with just kneading it with 
your hand shrunk very perceptibly right in front of your 
eyes y so as a result of that we went to our next experiment, 
and we tried to make a hydraulic machine and tried to 
compress by water or with the hydraulic pressure the cloth 
itself, but we found in that experiment that the pressure 
was too great at the core, so that we had a piece of cloth 
had a core that w’ould expand when it was wet, and in the 
middle it was just about right, and towards the ends it 
wasn’t enough, because you couldn’t slip the pressure all 
the way around the complete core, so we abandoned that 
experiment. 

Q. 21. In what form did you— 

Mr. Williams: Do you mind if I make these questions a 
little leading? 

64 Mr. Cochran: No. 

Mr. Williams: If you do at any time stop me. 
We will get along faster. 

By Mr. Williams: 

Q. 22. You are talking now about an experiment applied 
to a roll of cloth? A. That is right. 

Q. 23. Wound up on a wooden core, and it was the part 
of the cloth nearest the wooden center that was compressed 
too much, and that near the outside of the roll not enough? 
A. That’s right. 
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Q. 24. And that in the middle about right?! Did you 
consider experimenting with the idea of shrinking the piece 
of goods by wetting prior to making it into a ^hirt? Did 
you give that consideration? A. Well, we thojight about 
it, but the problem is this: Supposing we cut; 300 dozen 
work shirts at once, which is our standard cut. 

Q. 25. How many? A. 300 dozen. That is cl,600 shirts 
at one time. That means that we have got almost five miles 
of cloth laid up, and the problem of wetting file miles of 
cloth and then drying it was one that practically made us 
throw our hands up, so we abandoned that idea |f trying to 
handle a piece of cloth, whether it was five miles spread out 
or whether it was laid up on the table, aijid then try 
65 to get the water to penetrate all through ja half to a 
foot thick of cloth. Even if we would frave got it 
wet I don’t know how we would have got it dry. So we 


thought about it, but we never actually experin 


wetting the cloth itself. You see in this hydraulic pressure 


ented with 


r over the 
oth, it was 


experiment that we ran we had a rubber covh 
cloth so that the water itself did not touch the c! 
just the pressure, the hydraulic pressure, the water, that 
compressed the cloth. 

Q. 26. And you would put the cloth, sealed up in a rub¬ 
ber tube— A. Yes, that’s right. 

Q. 27. —and then apply pressure on the outjside of the 
tube to compress it? A. That is right. 

Q. 28. Then what next did you do? A. Theij we rigged 
up a machine, having in mind this little experiment where 
we could shrink cloth by just kneading it in our hand. We 
thought maybe vre could get an agitating machine that could 
take the finished garment and that would loosen up the 
starches and tallows in the cloth itself, and that that would 
release the fibers, and we could get shrinkag^ that way, 
and shrink a shirt without putting water in itj; and after 
analyzing that and trying it out we found that there wasn’t 
anything that would do. The beating would beat the 
66 shirt to pieces before you got the starch loose, so 
that had to be abandoned, and you couldn’t do any- 
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thing with that starch. You couldn’t release those fibers. 
We tried even to get substitutes for water so we wouldn’t 
have the problem of taking the water out, but we found that 
•we couldn’t get anything that would release the fibers in the 
cotton other than water, so that is what finally led us to 
the problem that the only way we could handle the thing 
was to take the finished garment which was at the right 
point as far as the public was concerned, rather than tak¬ 
ing it in any intermediate steps with the piece goods or 
even prior to the finishing of the piece goods, or after half 
manufactured, for the simple reason that if you do that 
you are going to have additional shrinkage the minute you 
start manufacturing or pulling or putting tensions on a 
garment after you have tried to set it in the condition where 
it should be when the public is to get it; so we took it at the 
last step after the manufacture of the garment itself had 
been completed, and then we overcame the difficulty of 
having the water go into the garment, by getting a penetrat¬ 
ing agent and controlling that process, because we had to, 
in wetting that as distinguished from washing, or from any 
other process, our problem there was to release every one 
of the fibers so that every one of the fibers in the cloth could 
have its own independent action, and so that instead of like 
washing, where it takes three or four times to get 
67 the garment down to the size, or sometimes ten times, 
with that particular penetrating agent, and with that 
agitation, we were able to get the garment in two or three 
minutes down to the size that it would be after you made say 
five, six, or eight or ten washings, without injuring the 
cloth or without taking the finish of the cloth off. And then 
of course the subsequent step was, after we had the cotton 
fibers straightened out, we had to get special machinery 
to handle that, so that we would not in any way distort 
those fibers, and that’s where we consulted that American 
Laundry Machine. They told us it couldn’t be done, and 
we are doing it any w-ay. We are producing the product. 
They said you couldn’t press more than one or two, or you 
couldn’t press two surfaces at once or to form a garment 
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on a flat press and get a commercial job, yet that is exactly 
what we have been doing ever since we have been running 
this Eelyonsize process, and the reason that has jto be done 
is because the minute you would start putting it on ordi¬ 
nary presses you would immediately start putting a new 
tension in and pull the shirt out of shape again, and then 
if you would set it when you pulled it out of shape, you 
would have shrinkage the next time it was washed. 

Q. 29. When was it that you began making shirts in ac¬ 
cordance with the disclosures of this patent application? 
A. I think the first ones were the latter part of 1936, made 
a few, then. 

Q. 30. Can you state what were the quantities of 

68 the sales of these Eelyonsize shirts as you called 
them? And I presume by that you mean spirts made 

in accordance with the process of your application. A. 
Well, in ’37 we sold 226,000, in ’38, 383,931, pnd in ’39, 
509,000. 

Q. 31. Did that entail any special advertising or adver¬ 
tising and pushing of those shirts as compared yvith other 
shirts that you were selling? A. It did not. As a matter of 
fact we did not run any special advertising campaign on 
that product. 

Q. 32. Have you made any guarantee in connection with 
these shirts? A. Yes, we do. We make a guarantee that 
we will give another free if it shrinks. 

Q. 33. Have you ever had to supply free shifts on that 
guarantee? A. Never have had to give one. 

Q. 34. Now, you have been in the court room phis morn¬ 
ing and you have heard me tell the Court about fhis Cluett 
patent disclosing the so-called Sanforizing process, have 
you not? A. Yes, sir. 

Q. 35. Have you had some experience in mhking gar¬ 
ments or shirts, to confine it to that, out of material which 
is called Sanforized material and made in the manner dis¬ 
closed in this Cluett patent, 1,861,423? A. Yes. We 

69 also make shirts out of Sanforized fabrics. 
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Q. 36. Now, won’t you compare the advantages and 
disadvantages of making shirts of Sanforized material 
and making shirts of the regular material. A. Well, the 
first process of making a shirt is of course spreading the 
goods on the table. The table is about 250 feet long, and 
with ordinary goods, the way they come from the mill there 
is no stretch in the goods when you lay it up on the table. 

Q. 37. Why is that, briefly! A. Well, because they are 
pretty well set. The yarns are pretty well set and starched 
both ways, the warp and filler, and there’s a little stretch, 
but it is negligible. 

1 Q. 38. What do you mean by “sizing”? A. Well, I mean 
the starch that is put in the yarns while they are woven. 

Q. 39. That is starch, entirely, that sizing material? A. 
Well, starch or any other compound, tallow, or whatever 
they use. 

Q. 40. All right. Now, won’t you go back to the compari¬ 
son. A. Well, in your ordinary goods, your warp and your 
filler yarns are more or less glued together, so it is almost 
like a solid mass, and in laying that up 200 or 225 feet long 
there is very little if any stretch, whereas if you lay 
70 up a Sanforized piece of goods, because of the fact 
that the warp and the filler have been more or less 
loosened through the process, there is slippage there, and 
when you lay up about 225 feet long like that you are going 
to, you can’t help but get a gain, no matter how careful you 
are. Even the weight of the goods itself will give you a 
gain, and then of course when you come to cut those goods— 

Q. 41. When you say it will give you a gain, what do you 
mean? A. Well, I mean instead of spreading it, if the 
goods was 1,000 feet long, they will spread out 1,033 feet. 
Well, of course, if they spread out 1,033 feet, whereas they 
should only cover patterns for 1,000 feet, you have got an 
extra yardage there that the 33 extra yards should be in 
the shirts, but they are not, so therefore when you make the 
shirt out of that 1,000 yards, when you should have used 
1,033 yards, why, the shirt has got a little shrinkage left in 
it. 
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Q. 42. Because the material has been stretched in that 
laying out process as you call it? A. The material has been 
stretched. 

Q. 43. What, briefly, is the laying out step;? A. Well, 
that is putting it on a spreading machine. It l^as got four 
wheels, and you put your roll of cloth on the machine, and a 
man pushes the carriage up and down the cutting table, 
which runs anywhere from 200 to as far las 250 feet. 

71 Q. 44. And it lays the material out on I this cutting 
table, layer upon layer. How many layeifs thick? A. 

Well, we go up to 300 ply, sometimes go up as;high as 500 
ply on real fine materials. 

Q. 45. All right, now, further relative to differences in 
the manufacturing process, depending upon \jriiether you 
are using this pre-shrunk Sanforized material According to 
the Cluett patent or whether you are using regular material. 
A. Well, on the Sanforized material, the men fjhat cut that 
material experience more difficulty. 

Q. 46. Can you keep your voice up a little. jA. They ex¬ 
perience more difficulty because of the slippage t>f the yarns, 
and the knives have to be sharpened a great many more 
times when you cut Sanforized goods than wjhen you cut 
ordinary goods. 

Q. 47. Why, briefly, is that? A. Well, it is on account of 
the slippage in the yarns. 

Q. 48. The sleaziness of the material? Al Sleaziness, 
yes. It will slip very much, while the others are fast. One 
is like cutting into a solid surface, the other is cutting into a 
surface that keeps walking away from the knifb. 

Q. 49. Now, in the further steps, what differences arc 
there? A. Well, when you get through cutting of course 
you start on your turning operations or turning your 

72 creasing; for instance, the collars, the dollar bands, 
the cuffs, the pockets, the pocket flaps are creased in 

a regular creasing machine so as to give them la sharp out¬ 
line, and on ordinary cloth we can crease two ^t a time and 
it will hold itself creased whereas on Sanforized goods we 
have to crease them one at a time, or it takes t|vice as long, 
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because it won’t hold its crease the way the ordinary goods 
will. 

Q. 50. And in what further operations are there differ¬ 
ences, if any? A. Well, the differences occur through all 
the sewing operations because the girls have a harder time. 
The more sleazy the material is the harder it goes through 
the folder, and the more difficulty they have in putting it 
through the folder. The firmer the goods are the easier it is 
to feed, and that would be true on almost all the sewing 
operations, the front piece, the button strip, and the side 
seams and the yoking, and practically every sewing opera¬ 
tion with the possible exception of button holing and button 
sewing, where it would not make much difference, because 
there it is just held at a stop, and so the particular material 
is not important, but all long seams or pockets or collars 
or anything like that it makes it more difficult. 

Q. 51. Now, after you have finished the sewing opera¬ 
tions on a shirt made of the Sanforized piece goods, what do 
you do with it? A. We just put that in a buck, and 
73 out it goes—press it, buck it, and box it—fold it, 
rather and put it in a box, and sent it out. 

Q. 52. Now, as compared with a shirt made in accordance 
with the process of your application, what are the character¬ 
istics of that shirt made from the Sanforized material? A. 
Well, the Sanforized material, it will shrink a little bit. 
There is a tolerance allowed of about one percent, and it will 
usually take that tolerance of one percent or it may even 
gain in sizes in the middle for a little wrhile, but it will 
shrink, whereas the shirt that we put through the Relyon- 
size process, our tests have shown that that shirt will not 
shrink, that it will hold its true size all the time, 
i Q. 53. What about the stretch or lack of stretch of the 
material in the sewing operation ? Supposing you are carry¬ 
ing on those sewing operations on material which is what 
you have spoken of as the “regular” material and con¬ 
taining the normal sizing, does that material require any 
additional and permanent stretch in the sewing or other 
manufacturing operations? A. Well, you stretch every ma- 
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terial a little, regular material or any other material, be¬ 
cause when you are sewing with a sewing machine that is 
going 4,500 to 5,000 R. P. M. ? s and the operatoi! is hanging 
on to the other end and feeding it in, and she has got to keep 
her contact, feeding firmly, and the material! allows the 
stretch. Now, your ordinary make, yoii would get 

74 practically no appreciable stretch, but whjen you start 
a piece of material that is loose at the warp and at 

the filler yarns and she starts to pull on it she gets con¬ 
siderably more stretch. I mean you can probably get an ap¬ 
preciable stretch, as much as an inch in 32 inches. You 
can take a piece that you start out where it is 32 inches long, 
and the girl can finish at the end of it with a 3^-inch piece. 

Q. 54. Does that happen with this pre-shrunkj material as 
it is called? A. It does. We know that. We have to cut 
it shorter for that reason. 

i 

Q. 55. And can you say whether or not that stretch which 
is put into that so-called “pre-shrunk” material—I mean 
material made in accordance with the disclosure of this 
Cluett patent—does that remain in the shirt! when it is 
folded up and sold? A. Not after, when it is \^orn. Well, 
in other words, due to the type of machinery tllat we must 
use and every other shirt manufacturer must u^e, you must 
put that stretch in it, unless you would want t^) sew it in¬ 
dividually by hand, which would be commercially! impossible, 
and consequently if you are stretching out yoir goods an 
inch it stands to reason that when you give it ja chance to 
go back, it is going to go back that inch. 

Q. 56. Well, when you sell it, does it have any 

75 stretch? A. It has got the stretch in it, not because 
we want to put it in, but because we don^t know how 

to manufacture it any other way. 

Q. 57. But it is there? A. It is there. 

Q. 58. And then after it has been sold and is laundered, 
does the shrinkage take up that stretch in one way or 
another? A. Yes. 

Q. 59. So it becomes smaller? A. When the cfotton fibers 
are all released and that starch is out of them,!the shirt is 
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going to go back to its normal size, and whatever stretch 
you have put in, it is going to dispappear, and so they call 
that “shrinkage”. Of course, I maintain that there is no 
such thing as shrinkage. It is just the readjustment of the 
cotton fibers. There isn’t such a thing as shrinkage, tech¬ 
nically speaking. 

Q. 60. In this Sanforized material, made in accordance— 

The Court: Pardon me just a minute. 

By the Court: 

Q. 61. What do you mean by “shrinking”? A. I mean 
by “shrinkage”, when something becomes smaller. Now, if 
something changes size, that doesn’t mean that it shrinks. 
If it gets wider it takes on a different dimension, but 
when a piece of cotton cloth—you call it “shrinkage”, I 
know, for popular purposes, you have got to admit 
76 that it is shrinkage, and I will admit it, too, for pop¬ 
ular purposes. 

Q. 62. You mean the total volume is changed in order to 
have a shrinkage, is that your idea? A. Well, my idea is, 
if all of the material and the weight is still there but it has 
changed its shape, there is no shrinkage. If you take a rub¬ 
ber it will stretch, but it is still the same amount of rubber 
that is there. 

: Q. 63. You do not claim that your process prevents 
shrinking? A. Well, I— now— I want to think a minute 
before I answer that. 

Q. 64. I understand what you mean. It doesn’t prevent 
shrinking in the popular sense of the word “shrinking”, 
then? A. Yes. You could take our garment and you could 
knead our garment into a different shape, because of the 
very fact, if the cotton mill can do it and the sewing factory 
can do it—the fact that you have put it in the right shape 
once doesn’t mean that it can’t be distorted again, and then 
if it is distorted once it will shrink the next time. 

The Court: I understand what you mean. 

A. (Continuing) Yes, it can be done, definitely. 
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By Mr. Williams: j 

Q. 65. Now, I think you said that with the| Sanforized 
goods, the sewing operations are of a character such that 
you inevitably get some stretch or bring; about some 

77 stretching. It is hard to know what words to use, 
now, when we are thinking of “shrinkage” sometimes 

in the popular sense and sometimes— A. Well, I didn’t 
mean to confuse anybody. 

Q. 66. No, I know that, but you have said th&t when you 
sew this Sanforized material that the operations are of a 
character such that you necessarily give the material some 
stretch; I think you said as much as an inch in what was it, 
32 inches? A. 32 inches. 

Q. 67. Are there other differences which affect the manu¬ 
facturing operations, and I mean differences! as between 
what we have been calling “regular” material, and I mean 
by that, sized and finished material, and Sadforized ma¬ 
terial? A. Well, I don’t know. I thought I ha<jl covered it, 
the cutting and in the sewing and in the putting it through 
your folders, and your turning machines, where it costs you 
about twice as much, and those are the only differences 
that I can think of now. I may have forgotten; some. 

Q. 68. What is the result of those differences? Is the 
manufacture of the one shirt more or less expensive than 
the other, and how does it go? A. It costs u^ a little bit 
more. 

Q. 69. To what? A. To manufacture it of pre-shrunk 
goods than it does ordinary goods. 

78 Q. 70. You have read this Cluett patent that was 
cited by the Patent Office, No. 1,861,42^, have you 

not? A. Yes, sir. 

Q. 71. Do you have a copy of it, there? A.j No, I have 
not. 

Q. 72. Do you have a copy of it in the room) here some¬ 
where? A. I got one, yes. 

Mr. Williams: At what time, if I may inquire, does Your 
Honor adjourn? 


I 
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The Court: It is usually 3 o’clock. I have another short 
matter I want to take up, that will take some little time, 
after that. 

By Mr. Williams: 

1 Q. 73. You have that patent? A. Yes, I have it before 
me. 

Q. 74. From your reading—well, let me ask you, first, do 
you think you understood the disclosure in that patent 
from your reading? 

The Court: Now, that is the Cluett patent? 

Mr. Williams: Yes. 

A. Most of it. I would say Yes, I think I do. 

By Mr. Williams: 

Q. 75. What is your understanding as to the thing that 
the process of that Cluett patent does to the cloth? In 
some detail, what is your understanding? A. Well, 
79 he accomplished what I tried to accomplish by that 
hydraulic pressure. He took cloth and he compressed 
it together, and he had a practical means and I had an im¬ 
practical means. He presses the cloth so that he takes the 
warp yarns and if they are—he makes those warp yarns, 
compresses them together. 

i Q. 76. He refers here on the first page, line 13 I think is 
the beginning of the sentence, he says: 

“The superficial contraction of the web is produced by 
pressure exerted in directions parallel to its surfaces; since 
by reason of the confinement of the web by the pressure 
maintained on its entire surface it can not wrinkle as a web 
or sheet in response to the contractile force exerted on it, 
the response to that force is by the component yarn systems 
within the web (one or both) of which the web is composed, 
which assume a more pronounced undulation or crinkle, con¬ 
tracting the web without wrinkling its surface. This may, 
for the sake of brevity, be termed shrinkage by compres¬ 
sion.” 



And then elsewhere yon will find references to this matter 
of crinkle, as for example in line 48 I think it is, beginning 
in 46, it says: 

i 

“In its passage through the concave sector, [the web re¬ 
sponds to the contractile force by the crinkling of the 

80 warp yarns/ ’ 

and elsewhere throughout this specification. Oil page 2, in 
line about 107—no, it is prior to that—the senience begin¬ 
ning—I guess it is away up at 91. Without reading all that, 
it comes down in line 103 to where it says: 

“is accompanied by a corresponding shortening of the 
moist web, of which the yarn components (warp in this case) 
produces take up or shrinkage by undulation or brinkle.” 
And then without calling attention to the many other places 
in which that pronounced undulation or crinkly is referred 
to, I wish you would state briefly what you understand to be 
the peculiar characteristic which is given to the jiloth by this 
Cluett process, and having in mind particularly the charac¬ 
teristic which he refers to as the “pronounce^ undulation 
or the crinkle of the yarns” of the two systems, warp and 
web. A. Well, what happens to the cloth is, ii is still—to 
the layman it has an apparent smooth surface, bht this proc¬ 
ess accomplishes exactly what he says it will, |and that is, 
that it takes those yarns and it gives them mofe of an un¬ 
dulation; in other words, it gives them a spring, j so that they 
are matted together, and by the very fact of What he does 
to it, the minute you put a little bit more pull oil that thing 
you can pull that thing out again the same as jie pushed it 
in. In other words, if one force will push it in, the same 
force exerted in the opposite direction naturally will 

81 take it out, and therefore it makes that piece of cloth 
more difficult to keep from putting, from; pulling and 

stretching, than it would an ordinary piece of clpth that was 
(you might say) solidly glued down. 

Q. 77. Now, is it your understanding that tliis material, 
treated in accordance with the process of this Cluett patent 
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No. 1,861,423, has the separate fibers of cotton in a straight¬ 
ened position, straightened condition, such as you have re¬ 
ferred to, or is it your understanding on the contrary that 
each fiber has assumed its contracted and crinkled forma¬ 
tion? A. No, I think of that, under the Cluett patent, and 
all he claims is, that he treated the yarns as a rope, and he 
didn’t pay any attention or try to pay any attention to the 
individual fibers in that rope. He was interested in con¬ 
tracting the ropes. I am calling the yarns “ropes” so as 
to make it more clear. His process looked to putting the 
ropes back so that the ropes that ran one way and the ropes 
that ran the other were the right distance, so that when each 
individual fiber that made up each one of those ropes had 
gotten to just you might say a state of rest, that he had com¬ 
pressed the ropes running both ways and the same size they 
would ultimately be, when all the foreign matter, starches 
and tallows, had been released, but if you want a real, true 
shrinkage, if there is any such thing— 

82 By the Court: 

Q. 78. He uses that word himself? A. What is that— 
“shrinkage”? 

Q. 79. “Shrinkage”. A. I know he does. 

Mr. Williams: Well, there is no harm in referring to 
it by that name, for you know what it means. 

The Court: No. We will consider that when you use the 
word “shrinkage” you use it in the popular sense. 

By Mr. Williams: 

Q. 80. There is a given quantity of material there, which 
does not change. It is the form which is given to it. You 
recognize that, of course? A. Yes. 

Q. 81. And he recognized of course how the fiber can 
contract or expand in the plane of the web, as Cluett calls it. 
A. Yes. I think his treatment treats the individual, the 
strands rather than the individual fibers that go to make 
up our strands. On the other hand, our process looks to 
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setting each one of the individual strands in position, or 
the fibers in position, rather than the strands. 

Q. 82. And the difference in sewing operations is due to 
that difference in the characteristic of the material on which 
the operations are carried out, is it? A. That is correct. 

Q. 83. Your sewing operations are carried out on 

83 material in which the yarns are not upusually or 
abnormally crinkled? A. That is right. You might 

say that we sew on a flat surface that has no give, right or 
left, whereas when you pre-shrink the material you get a 
basket weave that you can pull like chicken wire one way or 
another, and I think it is obvious that it is harder to sew 
on the material that can be pulled one way or another and 
that is sleazy than it is on a solid material. 

Q. 84. I think you mentioned the fact that an early step 
in your operations is to determine or to predetermine the 
amount of shrinkage in each direction of the {}iece goods; 
that is, the maximum possible shrinkage or contraction in 
both directions, of the piece goods with which ydu are going 
to work? A. That is correct. 

Q. 85. How, briefly, is that done? A. Well, we rigged up 
a machine that has a flat surface, and we put fbur of those 
stapling machines and anchored them firmly—as a matter 
of fact, about eight of them—two of them—twb, four, six, 
eight, two on each side. Then we take a piece of cloth and 
set it in there where it is actually sewed, then punch the 
foot of the stapling machines. That puts a mef4l guide into 
the piece of cloth. Then w T e run that piece of cloth through 
our Relyonsizing process, take it back and measure the dif¬ 
ference in the metal points, and that gives us exactly what 
is going to happen to the cloth that we are going to 

84 use ultimately. 

Mr. Cochran: May it please Your Honor, of 
course lots of this testimony is irrelevant to the issues here, 
and I could object to lots of it. I will just make |this general 
statement that in this particular case there is |no question 
but what he has determined a percentage of shrinkage, and 
how he does it is of no importance here. 


I 
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i The Court: Yes, there is nothing in the claim on that, 
at all. 

Mr. Cochran: I do not propose to make more objections 
right along, but I think that would apply to a good deal of 
what is being said. 

The Court: Yes. 

By Mr. Williams: 

i Q. 86. You do predetermine the amount of shrinkage ac¬ 
curately in both directions? I do not know whether you 
said what you do in connection with your patternmaking 
as a result of that predetermination. A. Well, of course the 
patterns are laid out so that wherever two pieces of cloth 
are to be joined together, so that one is on top of the 
other, like a collar band or the one top and bottom collar 
band, or like the yoke, we lay our patterns so that the 
threads in the two pieces of cloth will always run the same 
way, the warp yarns running the same way, and the weft 
i yarns running the opposite way, because we know in 
85 advance that there is a difference in shrinkage be¬ 
tween the warp and the weft, and if we didn’t do 
that, after we put it through our process, we would have 
one piece of cloth would be puckered and the other one 
wouldn’t; so we don’t do that on ordinary shirts. We do 
do that on these shirts, our Relyonsize shirts. 

Q. 87. Without going into too much of that detail, do you 
in making these Relyonsize shirts as you call them—you 
have—I don’t know whether you have a name for them. Do 
you have patterns corresponding with the sizes of the 
pieces of the shirt when it is of the finally desired size? A. 
Well, our patterns themselves are measured, but we have 
the patterns that we know what our finished dimensions are 
to be, and then from those finished dimension patterns we 
make up new patterns, depending upon the type of cloth 
that we are going to use, and depending upon the percen¬ 
tage of shrinkage in each end which have to be added to the 
patterns proportionately, but we are always shooting for a 
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definite finished dimension for Relyonsizing, and from those 
as a base is where we make up our patterns. 

Q. 88. Well, now, in making up the patterns from which 
the marking or the cutting is done, how, if at all, do you 
take account of this predetermined amount of shrinkage in 
both directions, both the warp direction and the 'weft direc¬ 
tion? A. By adding to each piece of the pattern enough so 
that having in mind the finished dimension that we 

86 are aiming at, we add to each direction hnd dimen¬ 
sion of the patterns the amount of shrinkage that is 

indicated by the test, so that for example in one pattern you 
might have to add two inches one way and ajn inch the 
other way, or you might— 

Q. 89. No, per yard. A. Yes. 

Q. 90. Then how are those? Well, have you got any name 
for those patterns which have been enlarged in jboth direc¬ 
tions, any special name? A. Well, we would call them 
“patterns” or “charts”, where you lay them out on the 
chart that you spread on the table. 

Q. 91. Mr. Bard has here a sample of those patterns and 
of those charts, has he not? A. I think he has, lyes. 

Q. 92. And of the cutting machine? Mr. Bard is con¬ 
nected with the Reliance Company? A. Yes, M|r. Bard is. 

Q. 93. What is his position or occupation witlji that com¬ 
pany? A. Mr. Bard is vice president in charge df all manu¬ 
facturing. 

Q. 94. And is very familiar with the manufacturing op¬ 
erations, is he? A. A great deal more than I am, yes, 

87 the details of the manufacturing. 

Q. 95. Now, there are two things here I would like 
you to identify, if you can. Will you look at these things 
and state if you can what they are? A. Well, the first and 
larger square is a piece of cotton, covert cloth, the way it 
was delivered to us by the mill and cut for 36 inches square, 
and the second piece was taken off the same bdlt and run 
through the Relyonsizing machine. 

Q. 96. How big was that when it was taken off the bolt? 
A. That was exactly the same size as the first ]iiece. 
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Q. 97. You say it was taken off the same bolt? A. Off the 
same bolt, and the second piece, which is the smaller one, 
now, was run through the Relyonsizing process, and that 
piece as you see it now is approximately I guess about tw’o 
inches roughly narrower in the width and about 3^4 to 4 
inches shorter in the length. 

Q. 98. Does that represent the relative contraction, or I 
will use the word “shrink” in its more popular sense? Does 
that represent— A. That represents the results of Relyon¬ 
sizing a fabric or a shirt, and this fabric if it were taken 
to a commercial laundry would not change in size. 

Q. 99. That is the smaller one of the two? A. Un- 
88 less it were subjected to unusual stresses or strains, 
but just the ordinary laundry process would not 
change the size of this, or the home laundry wouldn’t. 

Q. 100. Now, the one that you are talking about as “this” 
is the smaller one of the twro ? A. That is correct. 

Mr. Williams: Let us have those marked as Plaintiff’s 
exhibits 6 and 7. Let us have the larger one marked 6-A 
and the smaller one, 6-B. 

(The larger of the two pieces of covert cloth referred to, 
marked as Plaintiff’s Exhibit 6-A, and the smaller one, 
marked as Plaintiff’s Exhibit 6-B, were received in evi¬ 
dence.) 

By Mr. Williams: 

Q. 101. Do those two pieces of covert, the larger one, 
which is now* marked 6-A, and the smaller one, which is 
marked 6-B, do they represent the amount of shrinkage 
which would ultimately occur after a number of laundering 
operations on the shirt, per yard of material? A. That is 
correct. 

Q. 102. And in this instance then you have said it is in 
the neighborhood of 2 inches per yard in width and 4 inches 
per yard in length. Now, you have here samples of an¬ 
other material, chambray. Will you look at these and state 
what they are. A. Those are similar to the two covert sam- 
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pies, and were treated similarly, and tlie results are the 
same, except that in the case of the chambray, the 

89 smaller piece has only changed size approximately 
an inch in the width and about 2 1 / 4 inches in the 

length, which is due to the different stresses and strains put 
in the fibers in the weaving of a chambray cloth as against 
the stresses and strains put into a covert cl<jth. If you 
would permit me, I could tell you one reason, j You see in 
the covert cloth they have got twisted yarn that gives you 
that mottled effect, and they twist that yarn a little harder 
and they put a little bit more stresses and strains on that. 
Therefore, when you come to let the fibers go back into 
their natural state you get a larger change in size. 

Q. 103. Do these two pieces of chambray td which you 
have just referred represent the amount of ultimate, final 
shrinkage which could be expected in a garment, and in 
inches per yard? I mean the final shrinkage resulting. A. 
Out of that type of chambray, yes. 

Q. 104. And how many launderings would it require, ordi¬ 
nary laundering operations, at home or at a steam laundry, 
would be required to reduce the covert cloth tb the extent 
represented by 6-A and 6-B, or in the chambray? A. It 
would take at least six—five, six, possibly sev^n; but I do 
not think you would get the complete shrinkage in five, in 
less than five launderings, and I think that would be prob¬ 
ably true of the chambrays, too. 

Mr. Williams: Let us have them mailked, and we 

90 offer in evidence the larger sample of chdmbray, hav¬ 
ing that marked as Plaintiff’s exhibit 7-A, and the 

smaller one, as Plaintiff’s Exhibit 7-B. 

(The larger piece of chambray cloth, markfed as Plain¬ 
tiff’s Exhibit No. 7-A, and the smaller one, ajs Plaintiff’s 
Exhibit 7-B, were received in evidence.) 

(Whereupon at 3 o’clock, the further heating of said 
cause was adjourned until tomorrow, Tuesday j October 15, 
1940, at 10 o’clock.) 
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i Washington, D. C., 

October 15, 1940. 

, Transcript (Continued) 

Pursuant to adjournment, the above entitled cause came 
on for further hearing before the Honorable Jennings 
Bailey, one of the Justices of the said Court, sitting in 
Civil Division No. 6 thereof. 

Appearances: 

(Same as previously noted) 


92 Herbert Gr. Mayer, a witness for the plaintiff, re- 
i suming the stand, was examined further, and testi¬ 
fied further as follows: 

Direct Examination (Continued) 

By Mr. Williams: 

Q. 105. I show you what appear to be a pair of shirts. 
Can you state what they are, please? A. The shirt that 
has the label on it “Relyonsize, another free if it shrinks,’’ 
is a shirt that has been put through the so-called “Relyons- 
izing” process, and is a shirt that will not shrink when it 
is laundered. The other shirt, which has no such label on 
it, is a shirt which has been made up in the regular—in the 
exact same manner as the shirt with the Relyonsize label, 
except that the first shirt, without the label, has not been 
put through the process and has not been shrunk, and will 
shrink considerably after it has been laundered. 

Q. 106. Do you know exactly or approximately what the 
difference is? 

The Court: Oh, what is the use of taking up all this 
time? He has those, there. 

Mr. Williams: I think Your Honor is right about that. 
We offer in evidence the shirt without the Relyonsize 
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93 label, and ask that it be marked Plaintiff’s Exhibit 
8-A and the one with the label, asking that that be 

marked Plaintiff’s Exhibit 8-B. 

(The shirt referred to, without the Relyonsize label, 
marked as Plaintiff’s Exhibit 8-A, and the shirt with the 
label, marked as Plaintiff’s Exhibit 8-B, were Received in 
evidence.) 

By Mr. Williams: 

Q. 107. And look, please, at another pair of Shirts. 

The Court: I think you have offered sufficient evidence 
on those. I will not permit any more. 

I 

By Mr. Williams: 

Q. 108. Have you read and do you understand the Ains- 
lie patent No. 1,480,541? A. Yes, I have. 

Q. 109. Could the process described in that patent be 
applied in the case of shirts or garments which ^re colored, 
when finished? A. No, it could not. 

Q. 110. Will you explain briefly why not. A. Well, for 
two reasons. In the first place, you cannot dye or bleach a 
shirt that has been colored, after it has been made up. You 
must have the dye or bleach or the priming ma tter on the 
shirt before it is manufactured, because there is no art or 
machinery that will dye or bleach or print shirts after they 
have been made up into the shape of a shirt as dis- 

94 tinguished from a continuous band that a apiece goods 
is made up in. 

Q. 111. Does this Ainslie patent disclose any! method or 
means for giving a garment in advance of its shle the pre¬ 
cise dimensions which it will have after a succession of 
washings or launderings sufficient in number tp eliminate 
the possibility of any further shrinkage? A. it does not. 

Q. 112. Why not? A. Well, all the Ainslie j patent de¬ 
scribes is simply cutting some blanks, overside patterns, 
and then dyeing and washing them, and the njct result of 
that patent or of the process there would be sinjiply to pro- 
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duce a garment that would have some of the sizing taken 
but, but without any relationship to further shrinkage, 
i Q. 113. Does the Ainslie patent take any account or make 
any references to shrinkage in more than one direction? 
A. No, it does not. 

Q. 114. Have colored work shirts ever been manufac¬ 
tured in accordance with the method described in the Ains¬ 
lie patent and been sold, in so far as you are aware? A. 
Not to my knowledge. 

i Q. 115. Have you had an opportunity to learn and to 
know whether or not they have been so manufactured and 
sold? A. Well, we are probably the largest manu- 
95 facturers of work shirts in the country, and we travel 
men in every State, all the States. 

Q. 116. Will you keep your voice up. A. We travel men 
in almost all of the States in the United States, and we 
try to keep up to all of the different types of shirts that 
are manufactured, whether they are manufactured by us 
or by competitors, and we are continually in touch with the 
trade, and I firmly believe that I would knovr of any such 
garment if there had been any. 

i Q. 117. Do you make it a part of your business to know? 
A. It is a part of our business to know, to keep up to what 
the trade is getting. 

i Q. 118. You say that your company is you think the 
largest manufacturer of work shirts. Do you have fac¬ 
tories? A. We have factories. We have 16 factories, lo¬ 
cated in four or five States. 

Q. 119. I would like to refer now to this book, entitled 
‘‘Textiles and Clothing”, by Watson, and to the fourth 
full paragraph on page 212, and to the sentences of that 
paragraph, the first of which reads as follows: 

“Shrinking of material before making is desirable in 
wash goods which will be laundered soon.” 

Will you state whether or not such a procedure is feasi¬ 
ble or practical or economically possible in the manufac- 
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ture of garments such as work shirts. jA. It is not 

96 possible, because of the volume of th<? cloth that 
goes into the shirts. The wetting and the drying 

and the handling of the cloth would make it impossible, too. 
Q. 120. The next sentence says: 

“Wash materials which will be worn a good many times 
before washing should not be shrunk, as wetting removes or 
disturbs the finish, and they will then muss Or soil more 
easily.” 

What have you to say relative to that sentence in so far 
as its applicability to the manufacture and sale of garments 
such as work shirts is concerned? A. That isj a perfectly 
true statement. If you do w r ash a fabric and in washing 
you take out, which you would, an ordinary waishing would 
take out a substantial part of the sizing, which would auto¬ 
matically destroy the finish, therefore your finish is a good 
part of the stretch of the fabric, and by taking tjhat out, you 
would not get the wearing qualities out of th^ fabric that 
you would if you left the finish in. 

Q. 121. Now, in your process what do you do—do you 
leave the finish in, or do you take it out, in y<jmr process? 
A. Our process is distinguished from anything jin either the 
Ainslie patent or this patent by the fact tliaf we do not 
wash a garment. Washing a garment means removing dirt 
or cleaning the garment, incidentally taking a finish 

97 out, and our process does not contemplate in any 
way, manner, or form a washing of the garment. 

What we do' is use the water for the sole purpose of re¬ 
setting the fibers, keeping the finish in and resetting the 
finish the way it was before. We do not wash ja shirt. 

Q. 122. Now, when a shirt is washed, is soap used? A. 
Ordinarily soaps of various kinds. They are [always used 
when they wash a shirt if they are available, I Suppose. 

Q. 123. Do you use any soap or any deteijgent of any 
kind? A. We do not. 

Q. 124. In your wetting step? A. We do niot. 


I 


I 
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Q. 125. Now, why do you do so? A. In the first place, 
we are not washing a shirt. Our purpose in washing the 
shirt is solely to lubricate the fibers so that they can react 
and go back to their normal state, and the reason for pene¬ 
trating of the shirt is so we lubricate all of the fibers, and 
not for the purpose whatsoever of removing anything from 
the shirt, even the sizing. We want the sizing to stay just 
where it is, but we want it lubricated, and then we re-set 
that sizing. 

Q. 126. Referring to the shirt which has not been sub¬ 
jected to your wetting out step, and as represented in 
plaintiff’s exhibit No. 8-A, does that material have in it the 
sizing and finish in which piece goods is finally made? 
98 A. That is correct. Yes, it does have the sizing. 

Q. 127. Now, will you compare that with the other 
shirt which has been subjected to your wetting out step and 
which is marked Exhibit 8-B, and state "whether or not that 
represents the finish in part due to the presence of the siz¬ 
ing. A. That does have substantially the same sizing that 
the garment, 8-A, does. 8-B has substantially the same 
sizing. 

Q. 128. Now, if that shirt had been subjected to a washing 
or laundering step or steps "with the use of soap for the 
purpose of removing dirt, would it exhibit the finish and the 
presence of sizing which this exhibit 8-B represents? A. 
It would not. It would have a washed-out appearance. It 
would not look new, and it would not have the same feel 
that a shirt has -with sizing. It would not have the proper¬ 
ties that in that little booklet they caution against, if you 
are going to wear the thing a few times before washing, or 
before it is going to be washed, don’t wash the shirt first. 
And the reason of that is that because when you wash the 
shirt, their idea, ultimately each washing removes a certain 
portion of the sizing. 

Q. 129. Now, if in your process you did wash the shirt 
or launder it in the way, and with the use of soap or deter¬ 
gent, which is employed for the purpose of removing dirt, 
would the garment look and feel new, or would it look 
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99 and feel old and worn? A. It would look old, and it 
would not feel new. 

Q. 130. Which would be more subject to “mussing and 
soiling” as the language is in this Watson book!? A. Well, 
if this shirt marked exhibit 8-B had been washed, it would 
have an old look, and it would not have the cri^p feel that 
it has, and when it was worn it would be subject to the muss, 
and it would not wear as well. 

Q. 131. How about the handling prior to sajle? Which 
would be more subject to mussing and soiling, the shirt that 
has been subjected to your wetting out step, or aj shirt which 
has been subjected to washing or laundering? ;A. The one 
that had been subjected to washing or launderihg would be 
very easily mussed, compared to this shirt, o i to a shirt 
which had not been processed. 

Q. 132. Now, the next sentence of this Wjatson book 
reads as follows: 


“Allowance can usually be made in some wayj for shrink¬ 
age. A sample of the material may be measured, then 
washed, pressed, and measured again to determine the per¬ 
centage of shrinkage.” 

Is it your understanding that that description applies to 
such a measuring as you employ, and does it reler to a wet¬ 
ting out step such as you employ? A. My judgment is that 
it does not, that that simply refers to th£ haphazard 
100 manner in which all garments from time immemorial 
have been washed, just throwing them in soap and 
water, and washing them out, and pressing thejm, and it is 
obvious that you can’t get any controlled shrinkage when 
you operate through what is ordinarily knowi^ as “wash¬ 
ing”. 

Q. 133. Would you by a single washing operation—and 
by that I mean what is commonly and ordinarity understood 
by a “washing”—would that give you the amount of con¬ 
traction or shrinkage which would result from !a succession 
of wearings and washings or launderings of tjie garment? 
A. It would not. If we consider that the total Shrinkage or 
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contraction of the garment is 100, the first washing would 
not take out more than 50 percent. And if it were a home 
laundry it would not even take that much of it out of it. A 
commercial laundry might take out 50 to 60 percent. 

Q. 134. What happens to a shirt or a garment made of 
what has been referred to as Sanforized material? and by 
that I mean material of the kind described in the Cluett 
patent 1,861,423, when after being sold and worn it is 
washed or laundered for the first time? A. Well, in the 
first washing there will be a stretching in the warp dimen¬ 
sions and a slight contraction in the web dimensions, and 
then after subsequent washings why there will be contrac¬ 
tions of both dimensions, and the garment will shrink from 
the size it was delivered to the customer anywhere from 
one to two and sometimes up to three percent be- 
101 cause of the extra stretches that wrere put into the 
cloth, which originally was stated the right way 
through the manufacturing processes in making up the gar¬ 
ment. 

Q. 135. That is due to the fact as I understand it that 
even if the crinkling -which was put into the yarns in the 
Sanforizing process corresponded exactly with the shrink¬ 
age, the “spontaneous shrinkage” as Cluett describes it, 
which would ultimately occur, there is inevitable stretching 
which occurs in the process of manufacture, is that right? 
A. That is correct. 

Q. 136. And as a result of that stretching in the sewing 
and other manufacturing operations there would be this 
shrinkage that you speak of? A. That is my understanding. 

Q. 137. Nou r , what about the thread that is used in manu¬ 
facturing a shirt of Sanforized material? Does that shrink, 
or does it not shrink? A. Well, of course, all thread is 
cotton, just like the garment, and like any other piece of 
cotton goods, and the cotton thread has the same proper¬ 
ties that cotton cloth has, and there is not at the present 
time and there never has been to my knowledge any such 
thing as shrunk thread, and consequently if you sew a 
shrunk piece of goods with unshrunk thread, the thread will 
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shrink when it hits the water, and consequently there will 
be a pulling in or a shrinkage or a contraction of the 

102 thread, which will make a puckering ini the cloth if 
the thread happens to shrink more than the cloth. 

Q. 138. Well, does that occur? A. It does.; 

Q. 139. Did the dimensions of your Relypnsize shirts 
made in accordance with your patent application change 
their dimensions either by enlargement or bjr contraction 
after they were sold and as a result either of wear or of 
laundering? A. Did you use the word “sold^ or sewed”? 

Q. 140. I may have misspoken. What I meajit to ask was 
this: Do the dimensions of your Relyonsize shirts made in 
accordance with your patent application chahge their di¬ 
mensions after being sold and either by enlarging or by 
contracting and as a result of wear or laundering? A. They 
do not change in dimensions. 

Q. 141. Have any other shirts ever been ipanufaetured 
and sold of which that is true in so far as yoti are aware? 
A. Never. I have never heard of such a shijrt. No such 
shirt has ever been advertised that I have eyer heard of, 
in the United States. 

Q. 142. If it had been done, would you in your opinion 
know of it, for the reasons that you have stated? A. If it 
was any quantity of garments I certainly woul^ have heard 
of it, and even though it was a small amount jof garments, 
the chances are I would hear of it. 

103 Q. 143. How does the selling price of your Relyon¬ 
size shirts made in accordance with the method de¬ 
scribed in your patent application compare with the price of 
otherwise similar shirts made by you and wb|ich have not 
been made in accordance with this process? A. We get 
approximately 75 cents a dozen more for ox^r Relyonsize 
shirts than our non-treated shirts. 

Mr. Williams: That is all from Mr. Mayer^ 
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Cross Examination 
By Mr. Cochran: 

X-Q. 144. Mr. Mayer, does the Ainslie patent disclose 
the idea of making a garment oversize to allow for shrink¬ 
age which may occur later? A. It does. 

Mr. Williams: No objection to my handing this (paper) 
to the witness? 

Mr. Cochran: No, not at all. 

By Mr. Cochran: 

X-Q. 145. In the Watson publication, page 212, where 
the statement is made that— 

“Allowance can usually be made in some way for shrink¬ 
age. A sample of the material may be measured, then 
washed, pressed, and measured again to determine the per¬ 
centage of shrinkage.” 

Is there anything in that statement which limits 
104 the measurement to one direction? A. Well, it is 
more than that, if you would permit me to answer 
the question without saying Yes or No. 

X-Q. 146. Yes. A. I think the very statement that they 
say “-washed” means that you cannot get a dimension that 
is accurate on the direction, because just by washing a piece 
goods you have got a haphazard process that won’t give you 
actual shrinkage dimension in either direction. 

X-Q. 147. But the purpose of washing it and pressing it 
and measuring it again was to determine the shrinkage, 
was it not? A. That was the purpose, yes. 

X-Q. 148. And is there anything there which limits that 
to shrinkage in one direction or measurement in one direc¬ 
tion? A. I would say No. 

X-Q. 149. Now, will you consider the Cluett patent No. 
1.861,423. Does that patent disclose the idea of determin¬ 
ing the ultimate laundry shrinkage of a piece of cotton 
goods and measuring that shrinkage in both directions, 
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warp and weft? A. If you would change the question—the 
reason—I think I am going to answer what you [want, about 
whether the patent discloses it—the reading matter dis¬ 
closes a method of taking an ultimate laundry shrinkage 
and laundering ft five or six or seven times and then meas¬ 
uring it in both directions, which will show p,n ultimate 
shrinkage. Is that the answer that— 

105 X-Q. 150. In both the warp and weft directions? 
A. Yes, yes, after a number of launderings. 

X-Q. 151. Yes. A. I think they mention evbn as many 
as six or seven, I am not sure. 

X-Q. 152. And that was for the purpose of having the 
goods shrink as far as it ever would in service? A. That is 
correct. 

X-Q. 153. And does the Cluett patent mak^ use of the 
percentages of shrinkage in the two directions to control 
the process or method of practice in that patent? A. Well, 
in my— 

X-Q. 154. In other words, does he make use <|>f those two 
different shrinkages in the two directions? A|. He makes 
some—yes, he does. 

X-Q. 155. He takes that into account in his method? A. 
Yes. 

Mr. Cochran: That is all. 

Mr. Williams: Nothing more, Mr. Mayer, j 

(Witness excused.) 

Mr. Williams: I would like Mr. Bard to table the stand. 

The Court: Now, will this testimony simply be a dupli¬ 
cation or repetition of the former testimony?! 

Mr. Williams: I hope not in the slightest degree. 

106 Albert T. Bard, a witness produced on behalf of 
the plaintiff, having been first duly sworn, was ex¬ 
amined, and testified as follows: 
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Direct Examination 
By Mr. Williams: 

Q. 1. Will you state your full name. A. Albert T. Bard. 

Q. 2. And your age. A. 51. 

Q. 3. And where do you reside? A. Chicago. 

Q. 4. And what is your occupation? A. Vice president 
of the Reliance Manufacturing Co., in charge of manufac¬ 
turing. 

Q. 5. You are familiar with the manufacturing processes 
of your company? A. Yes, sir. 
i Q. 6. You direct them? A. Yes, sir. 

Q. 7. How long have you been engaged in garment manu¬ 
facturing, particularly in shirt or work-shirt manufacture? 
A. About 39 years. 

Mr. Williams: We have here some patterns. May we 
get them? 

The Court: Why offer those patterns? 

107 Mr. Williams: Why? 

The Court: They have already been described. 
Why introduce them in evidence? I think it is a wasting 
of time. 

Mr. Williams: Well, of course, in Your Honor’s view of 
the matter it must be. 

The Court: Well, I think it is wasting time. 

Mr. Williams: I should like to. 

The Court: You do not claim a patent on those particu¬ 
lar patterns? 

Mr. Williams: One of the steps of the process that we 
claim of course is the measuring and then the making of 
patterns and the cutting in accordance with those. 

The Court: Doesn’t that appear on the face of it? 
i Mr. Williams: Yes, I think it does. 

The Court: Well, I do not see any need of introducing 
them. 

i Mr. Williams: I will concede to Your Honor’s viewpoint. 
I think there is justification for it. 
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By Mr. Williams: 

Q. 8. I would like to call your attention to soipe devices, 
and I will ask you to state if you will what the^r are, and 
I will hand you one, first. A. This is a tubular | folder for 
use in setting on center pieces on a work shirt. 

By the Court: 

108 Q. 9. What is that? A. Putting on center pieces 
on a work shirt, which means the button-hole side of 

the garment. 

The Court: You are not seeking any patent bn that? 
Mr. Williams: That is true. 

The Court: I am not going into this question | as to mat¬ 
ters which do not concern the alleged or proposed invention. 

Mr. Williams: The only point, of course, in jconnection 
with these devices is to make clear why it is that jin the pro¬ 
cesses of shirtmaking as applied for example or perhaps 
more particularly in the case of this Sanforize^ material 
which is made in accordance with the method of the Cluett 
patent which has been cited is to show’ that there is in the 
sewing and feeding operations a stretching put of the 
crinkles so that though— 

The Court: You mean in the Cluett patent? 

Mr. Williams: I beg pardon? 

The Court: You mean in the Sanforizing process ? 

Mr. Williams: Yes. 

The Court: Very well, then, I will permit this. 

By Mr. Williams: 

Q. 10. Won’t you indicate or demonstrate if ybu can and 
explain as you do it how this device operates. Has that got 
a name in the trade, that device! A. They call it the or¬ 
dinary folder. 

Q. 11. A “folder?” A. A center-piece folder. 

109 This is attached to the sewing machine in that man¬ 
ner. The operator takes this, here, this is set in front 

of the needle. 

i 
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Q. 12. You have got a piece of cloth there that you are 
putting into the folder. A. That serves as the button-hole 
side of the garment. That is the wide strip that appears on 
most any work shirt. As the operator inserts that into the 
folder on what we call “ regular ” goods she is not handi¬ 
capped in getting it in there, because the goods is more or 
less firm and is easily inserted. On the so-called Sanforized 
goods it is sleazy and gives and takes a good deal, so that 
it handicaps the operator in doing her job. In other words, 
it takes her longer to do the job as compared with the 
regular goods. 

Q. 13. Now, how about the stretching of your goods in 
addition to that? A. The operator must hold that straight 
as it goes through the folder, and in doing so she gets a 
certain amount of stretch on Sanforized goods as compared 
with regular goods. 

By the Court: 

Q. 14. Is it similar to using a hemmer on a sewing ma¬ 
chine? A. That is right. 

By Mr. Williams: 

Q. 15. Could you slide that material, the goods, the cloth, 
through that folder, just to indicate how it operates on a 
sewing machine? 

110 The Court: I have used hemmers on a sewing ma¬ 
chine, and I understand pretty well how it operates. 

A. In other words, this is a large hemmer. The principle 
is the same as a large hemmer of a shirt, the tail of the 
shirt. 

By Mr. Williams: 

Q. 16. Now, is the stretching which occurs inevitable in 
feeding the goods into that folder of the sewing machine, 
which takes the crinkles in some measure out of the San¬ 
forized material and puts stretch into the goods? A. It 
does. 



Q. 17. So the shirts come out larger than woul# be repre¬ 
sented by the Sanforized material itself before it jis put into 
the work? A. Yes, sir. 

Mr. Williams: We offer in evidence that folder and ask 
that it be marked Plaintiff’s exhibit 9. 

(The folder referred to was marked as Plaintiff’s Exhibit 
No. 9 and was received in evidence.) 

i 

By Mr. Williams: 

Q. 18. And these others are other folders, arb they, for 
other operations? A. This is known—this is usbd for the 
same purpose for what we call “sleeving” and “side-seam¬ 
ing” operations; that is, the setting of the sleeve and the 
side-seaming operations. 

Q. 19. And it performs a folding operation? A. 
Ill It performs a double—what I call or what is known 
in the trade as a “doublefeld” operationj 

Q. 20. And does that entail the same difficulties in feed¬ 
ing Sanforized material as apply in the case of the folder 
for the center plait? A. It does. 

Q. 21. And does it introduce stretching in the isame way 
and for the same reasons? A. Yes, sir. 

Mr. Williams: We offer that, and ask that it fee marked 
Plaintiff’s Exhibit 10. 

(The folder referred to was marked as Plaintiff’s Ex¬ 
hibit No. 10 and was received in evidence.) 

By Mr. Williams: 

Q. 22. And will you look at this other one and state what 
it is. A. This is a yoke pressure foot with a scroll-foot 
attachment and turns the edge of the yoke before it goes 
into the 3-needle sewing operation. 

Q. 23. Do the same relative difficulties apply in the case 
of this particular folder, and is stretch introduced for the 
same reason, where Sanforized material is use#? A. It 
does. 




Mr. Williams: We offer it and ask that it be marked. 
Plaintiff’s Exhibit No. 11. 

112 (The device referred to was marked as Plaintiff’s 
Exhibit No. 11 and was received in evidence.) 

! Mr. Williams: That is all from Mr. Bard. 

Mr. Cochran: No questions. 

(Witness excused.) 

The Court: That is all? 

Mr. Williams: Plaintiff rests. 

(Thereupon the defendant, to maintain the issues on his 
part to be maintained, offered the following evidence:) 

Defendant’s Evidence 

Mr. Cochran: I offer in evidence this folder on behalf 
of the defendant, including— 

A—Copy of the Ainslie patent, No. T,480,541 
i A'—Copy of Cluett patent No. 1,861,423 
B—The publication entitled “Textiles and Clothing”, by 
Watson, page 212. 

C—The print of the drawings of plaintiff’s application 
D—The examiner’s statement made on the appeal 
E—The decision of the Board of Appeals, and 
i F—The decision of the Board of Appeals on the petition 
for rehearing. 

i (The folder referred to was marked as Defendant’s Ex¬ 
hibit A and was received in evidence.) 

Defendant rests. 
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To nil -irhom it mtty concent,: 

lie it known that we. Thomas Dow A ins- 
lie and Richard Marion Levy, citizens of 
the United States, and residents of Metuchen 
5 and Brooklyn, in the counties of Middlesex 
and Kings and States of New Jersey and 
New York, respectively, have invented cer¬ 
tain new and useful improvements in the 
Manufacture of Articles from Woven (ioods. 
10 pf|which the following is a specification. 

This invention relates to improved process 
for thg manufacture of sewed articles from 
woven •‘goods, and has particular reference 
to the manufacture of niulti-plv or seamed 
15 articles such as collars, cuffs, shirts, shirt 
bosoms, handkerchiefs, neck hands, under¬ 
wear, faprons, dresses, coats, trousers, vests, 
etc., from cotton, wool, linen, silk and other 
or mixed fibres. 

20 The object of the invention is to effect a 
substantial saving in cost of manufacture 
under present methods, by the elimination of 
unnecessary handling operations, equipment, 
space, heat, and general overhead expense. 

25 The invention is particularly applicable 
to large scale manufacture of soft, semi-soft, 
and stiff white collars, and as an example, 
without intending to limit ourselves thereby, 
we will describe the application of the in- 
30 vention to large scale quantity manufacture 
of collars. 

Prior to our invention the lir>t step in the 
manufacture of white collars has been to 
bleach, usually by chlorin, the gray or uu- 
35 bleached piece goods as it comes from the 
loom, the term "gray" being applied in the 
cotton piece goods trade to various colors 
ranging from yellow to dirty white or gray 
according to the variety of cotton employed. 
40 The bleaching of such piece* goods with 
chlorin requires a large space containing - 
kiers, wash boxes, sour boxes, and bleaching 
machines, as well as drying cans, and tenter 
•frames to bring the web properly to the 
43 desired width. It also requires calenders 
; , and other finishing equipment. A large, 
amount of heat and ?pace are required for 
thi? boiling out, washing, souring, tentering, 
drying and calendering, drying and finishing 
50 equipment, as well as considerable labor in 
' handling. The dried piece goods then goes 
to the cutting room where it is dried out into 
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(he blanks of the finish size, and the blanks 
are then assemble*! into the rough collar 
through the various operations of infolding. 65 
sewing, buttonholing, etc. The rough 
collar may by this! time have acquired con¬ 
siderable dirt and jgrease from the various 
machines and operations through which it 
has passed since the bleaching, and requires a 60 
second bleaching and washing before the final 
laundering. 

According to our invention, we cut over¬ 
size blanks from tjlie unshrunk gray piece 
goods, assemble sgme into the rough un- 65 
bleached undirunkj and unlaundered collar, 
then bleach same, wash and launder for use. _ 
By this method, we eliminate the objection¬ 
able bleaching room and equipment for 
handling piece goods, at least one drying 70 
and one washing Operation, and so mate¬ 
rially simplify the manufacturing operations 
as to effect a saving of upwards of tw< cents 
p:»r pound of finished goods. 

have discovered that the success of 75 
the process is largely dependent upon the 
method of bleaching used because* of the 
difficulty of reaching the inner plies with¬ 
out damaging the ojutside. If the bleaching 
is not complete, thtf inner gray along seams 80 
creeps through in lise and discolors the out¬ 
side seams. We have obtained especially 
satisfactory results iwith a hydrogen peroxid 
bleaching method, to be more fully described 
hereinafter, although within the broad scope 85 
of our invention wei do not restrict ourselves 
to any particular kind of bleach other than 
one capable of cojmpletc penetration and 
effect without damaging the outside. A 
hydrogen peroxid bleaching process is suit- 90 
able because of the release of nascent oxygen 
within the plies tending to produce a balloon 
effect and facilitating complete penetration. 

It has heretofore been considered bv those 
skilled in the largp scale manufacture of 95 
collars that the njsual bleaches for piece 
goods either would hot penetrate tin* several 
plies of the seams in a collar, or else would. — 
before penetrating! the inner plies, have 
weakened the outer jplies, thereby damaging loo - 
the fabric and shortening it- life. It has 
also been considered that it was impracti¬ 
cable to shrink st njnigh oversized collar to 
the desired standarjl size, and have if keep 
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to size and shape after repeated laundering, 
but in carrying out our invention on large 
scale production, we have overcome these 
objections with the resulting substantial 
h saving above stated. 

The piece goods as it comes from the loom 
may be singed.if desired, after which it is 
removed to the cutting room where the 
blanks are cut to larger size allowing for 
10 shrinkage. For a 15 collar, the blanks will 
be cut between 15$ and 15$ size, pref¬ 
erably about 15$,- as it is preferable to nave 
a finished collar slightly oversize than slights 
ly undersize. Other sizes will be cut in pro- 
15 portion, including both the outside and the 
interlining where an interlining is used. 
This invention is applicable to soft and 
stiff collars made of separate neck band and 
outside sewed together, and also to semi-soft 
20 collars which have recently come into the 
market made of one piece of special fabric 
and not intended to be starched. The blanks 
are preferably sewed together and button¬ 
holed with bleached thread, and the rough 
25 unshrunk or oversize collar is then taken to 
the bleaching room and without any further 
treatment is immersed in the bleach liquor. 
If desired, cotton goods may be boiled out 
in an alkaline bath before bleaching, but the 
30 bleaching is preferably done without boiling 
out or other prior treatment. 

A suitable and preferably mildly alkaline 
bleach bath is 93% sodium peroxid from 2.5 
to G.O lbs. per 100 lbs. of goods; or from 4 
*5 to 12 lbs. sodium peroxid per one hundred 
gallons of water. Approximately 1.3 lbs. 
of 66° Be. sulphuric acid is used for each 
pound of sodium peroxid in order to par¬ 
tially neutralize tne caustic soda resulting 
40 from the reaction of sodium peroxid with 
water. As a retarding agent as well as an 
alkalining agent to permit proper j>enetra- 
tion of the bleach to the interior plies, and 
at the same time to allow gradual liWation 
45 of the nascent oxygen throughout the. plies, 
aboitt'5 lbs. of 42 <: Be. sodium silicate is used 
for each 100 gallons of bleach liquor. The 
strength of the resulting hydrogen i>eroxid 
bath ranges from § volume to 2 volumes, 
,,i0 meaning that on© gallon of bleach bath will 
liberate from $ to 2 gallons of active or 
nascent oxygen. The bleach is then washed 
out and the collar laundered and shrunk 
to size. A separate operation for shrinking 
55 is not necessary, as shrinking ocrurs in the 
several aforegoing operations. 

The bleaching is best carried out at ap¬ 
proximately 180° F. for If* to 20 hours but 
can lie from 120° to 212° according to the 
w material. For wool, 120° is suitable, and for 
lioiled off silk. 145°. but for silk to lie de- 
gumined and bleached in one bath, tempera¬ 
ture up to boiling miv l*e employed.. 

The practical advantages of this inven- 
66 tion are that by bleaching the made up col¬ 


lar, rather than the piece goods, there is a 
large saving in steam because of not having 
to dry the bleached collar before launder¬ 
ing. Also, the installation • required for 
bleaching made up collars is less extensive TO * 
than that required for bleaching piece goods, 
because nuuigles, kiers, drying cans, tenter 
frames and calenders used in the former proc¬ 
ess prior to laundering are dispensed with. 
Also, there is & material saving in water re- Tf 
quired for washing before drying and cut¬ 
ting bleached piece goods. Labor and gen¬ 
eral overhead costs are materially less be¬ 
cause of the reduction in the number of op¬ 
erations, handling, drying, cleaning, etc. 80 
Also dirt acquired in the assembling and 
sewing is removed without special washing 
and a second bleaching, which latter tends 
to weaken the goods. 

By the process herein described, all plies 85 
of hems, seams, filling, etc. are completely 
bleached without reversion to gray even 
after prolonged exposure. Collars made by 
this process are of the desired size when 
dried after bleaching and remain so. Al- 00 
though we preferably only dried once after 
bleaching and laundering, which effects 
shrinkage to finish size, we do not restrict 
ourselves to drying and shrinking in laun¬ 
dering., but may dry and shrink to size after 85 
bleaching without laundering. The sewing 
thread is preferably bleached, but either 
bleached or unbleached thread has no tend¬ 
ency to distort the assembled collar. The 
finished collar has a greater tendency to re- 1Q 0 
main true to size and shape in subsequent 
use than do collars made according to present . 
methods and is more durable because of only 
being bleached once. As near as we can de¬ 
termine, the effectiveness of the bleach pen- 105 
etration throughout all plies is due to the 
liberation of the gas within the assembled 
collar between the plies which causes it to 
swell up or balloon and thereby gives inti¬ 
mate contact of the active oxj’gen with all 110 
portions of the fabric. Other bleach baths 
capable of. effecting the same result may be 
used within the broad scope of this in¬ 
vention. 

In the appended claims the term “mul- 115 . 
tiple layer,” while applied to collars or other 
articles', includes not only those articles 
which have two or more layers of fabric 
throughout, but also those in which the fin¬ 
ished article contains two or more substan- 120 
tially parallel layers of fabric in any com¬ 
ponent part such as are formed by hems, 
seams, or bands. 

We claim: 

1. The process of manufacturing an arti- 125 
cle from woven fabric which consists in 
forming a rough oversized multiple layer 
article from unbleached piece goods, then 
bleaching and shrinking. 

2.. The process of manufacturing an arti- 130 
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cle from woven fabric which consists in 
forming a rough oversized multiple layer 
article from unbleached piece goods, then 
bleaching ami shrinking to a predetermined 
6 size, 

3- The process of manufacturing an ar¬ 
ticle from woven fabric which consists in 
forming a rough oversized multiple layer 
article from unbleached piece goods, bleach - 
10 ing in a bleach bath capable of releasing 
bleaching gas throughout the layers, and 
shrinking. 

4. The process of manufacturing an ar¬ 
ticle from woven fabric which consists in 
15 forming a rough oversized multiple layer 
article from unbleached piece goods, bleach¬ 
ing in a bleach bath capable of releasing 
nascent oxygen throughout the layers, and 
shrinking to the predetermined size. 

20 5. The process of manufacturing an ar¬ 

ticle from woven fabric which consists in 
forming a rough oversized multiple layer 
article from unbleached piece goods, bleach¬ 
ing in a peroxid bleach, and shrinking to the 
25 predetermined size. 

<». The process of manufacturing a collar 
or the like from woven fabric which con¬ 
sists in forming a rough oversized multiple 
layer collar from unbleached piece goods, 
30 then bleaching and shrinking. 

7. The process of manufacturing a collar 
or the like from woven fabric which con¬ 
sists in forming a rough oversized multiple 
layer collar from unbleached piece goods, 

35 then bleaching and shrinking to the pre¬ 
determined size. 

8. The process of manufacturing a collar 
or the like from woven fabric which c<yi- 
sists in forming a rough oversized multiple 

40 layer collar from unbleached piece goods, 
. bleaching in a bleach bath capable of re¬ 


leasing bleaching gas throughout the layers, 
and shrinking. j 

9. The process pf manufacturing a collar 
or the like from woven fabric which con- 45 
sists in forming a! rough oversized multiple 
layer collar from} unbleached piece goods, 
bleaching in a bleach bath capable of re¬ 
leasing nascent oxygen throughout the plies, 
and shrinking to the predetermined size. 60 

10. The processj manufacturing a col¬ 
lar or the like froiin woven frbric which con¬ 
sists in forming aj rough oversized multiple 
layer collar froip unbleached piece goods, 
bleaching in a peroxid bleach at a tempera- 55 
ture of upwards of lf>0° F., and shrinking 

to the predetermined size. 

11. The process of manufacturing a col¬ 
lar or the like from woven fabric which con¬ 
sists in forming aj rough oversized multiple 60 
layer coliar front unbleached piece goods, 
sewing together with bleached thread, 
bleaching and si rinking to the predeter¬ 
mined size. 

12. The process of manufacturing a col- 65 
Jar or the like from woven fabric which con¬ 
sists in forming :i| rough oversized multiple 
layer article from unbleached piece goods, 
assembling and sewing same together, 
bleaching the assembled rough oversize col- 70 
lar throughout all layers and seams in an 
alkaline hath containing a retarding agent 
and a source of pascent oxygen at a tem¬ 
perature of approximately 180° F. without 
damaging the outer layers, and shrinking 75 
to the predetermined size. 

Signed at Pertlh Amboy, in the county 
of Middlesex and 'State of New Jersey, this 
sixteenth day of .July, A. D. 1923. 

THOMAS DOW AINSLIE. 
RICHARD MARION LEVY. 
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TEXTILES AND CLOTHING 


vidual, gives exactly the same effect as the flesh and blood 
person. The face of the individual also needs to be consid¬ 
ered in the effect, and is of course lacking on the fprxn. 

Study of this sort will make you familiar with the lines 
and forms of patterns and aid you in learning to design, as 
well as preparing the pattern for use. 


Preparation of Material 

Before starting to cut material be sure that it is in good 
condition. There should be no trad wrinkles, the selvedges 
(outer edges) of the goods should be laid straight and. it 
necessary, should be pinner together. 

Shrinking of material before making is desirable in wash 
goods which will be laundered soon. Wash materials which 
will be worn a good many times before washing shojuld not be 
shrunk, as wetting removes or disturbs the finish, and they 
will then muss or soil more easily. Allowance can usually 
be made in some way for shrinkage. A sample of the materia) 
may be measured, then washed, pressed and measured again 
to determine the percentage of * shrinkage. 

Woolen or worsted goods may be shrunk by sponging, 
either in the store or in the household. A good way to shrink 
such material is to wring a sheet out of water, then lay the 
sheet flat, stretch the material on top of it and roll the two 
together, let them stand over night, then laying the wool 
material on the ironing board, cover with two or throe layers 
of newspaper and press. 

Placing the Pattern 

Material should be folded according to the pattern guide. 
Wide material is usually folded lengthwise, narrow may 
be folded end to end, except for the pieces to be cut on the 


238 













May 31, 1932. 


S. L. CLUETT 

CLOTH FINISHING 


1,861,423 


Filed Feb. 19. 1931 


2 Sheets-Sheet 2 


i-- 


/>/• £ 


' A\ \ 

I \ / X ' \ 
l \ /i 1 1 

A'. / 

!/ 

\f -1 /' 


A 


®- r ® 








,[ J \\7lfl 

' '/ ''w' i i v •//! 

lj 1m 

~ M 


0 


T*ltf 


Invents 

JjANroeo i. Cluett 










Patented May 31, 1932 


1 , 861,423 


UNITED STATES PATENT OFFICE 


SANFORD L. CLUETT, OF TROY, NEW YORK 
CLOTH-FINISHING 

Application filed February 19, 1931. Serial Ho. 516,972. 


In an application for United States Letters 
Patent, filed by me on April 18, 1930, Serial 
No. 445,300,1 describe and claim a method of 
effecting preshrinkage in textile fabrics 
which, briefly stated, comprises affixing by 
pressure a textile web in a moistened and 
therefore plastic condition, at all parts of its 
surface to a contractible support, then caus¬ 
ing the support to contract while the web is 
held fixed to it, so that the web also contracts 
in area, and then, as by heat and drying, set¬ 
ting the web in its thus altered state. The 
superficial contraction of the web is produced 
by pressure exerted in directions parallel to 
its surfaces; since by reason of the confinement 
of the web by the pressure maintained on its 
entire surface it can not wrinkle as a web or 
sheet in response to the contractile force ex¬ 
erted on it, the response to that force is by 
the component yarn systems within the web 
(one or both) of which the web is composed, 
which assume a more pronounced undula¬ 
tion or crinkle, contracting the' web without 
wrinkling its surface. This may, for the sake 
of brevity, lie termed shrinkage by compres¬ 
sion. 

Practically, this mode of shrinkage by 
compression is limited to shrinkage in one 
of the yarn systems; practically again, in 
the warp system, since economically continu¬ 
ous operation must be lengthwise of the wov¬ 
en pieces. Apparatus by which shrinkage 
by compression is effected is exemplified by 
one endless band of such thickness and struc¬ 
ture that on being flexed during its move¬ 
ment successively in one direction and then 
in the reverse, that side of the band which is 
first convex and then concave lengthens and 
then shortens, so that a moist web of cloth 
laid upon and attached by pressure to, this 
convex sector partakes of the contraction of 
the band surface when the latter passes into 
the concave sector, when also the confining 
pressure continues to be exerted on the web. 
In its passage through the concave sector, the 
web responds to the contractile force by the 
crinkling of the warp yarns. 

One object of this invention is to effect a 
predetermined and measured percentage of 


web shrinkage by the compression method, 
in any degree oi* quantity per yard of fabric 
within the shrinkage capacity of this ma¬ 
chine operating! according to said method; 
another object is to produce preshrinkage in 55 
both yarn systems of a web, under control of 
the process, so a$ to obtain in the finished ma¬ 
terial primarily the desired preshrinkage. 

I have invented a machine for effecting 
shrinkage by compression, which, while it 00 
exemplifies the I principles of operation de¬ 
scribed in my said application, Serial No. 
445,300, is not | therein specifically shown. 
This machine is! the subject matter of an ap¬ 
plication for United States patent, copending & 
herewith, serially numbered 516,973, filed 
Feb. 19, 1931, and the inventions and im¬ 
provements coniprised therein are reserved 
for claim in that application. 

In the drawings: 70 

Fig. 1 diagrammatically shows a machine 
of the specific type shown in application, 
Serial No. 516,973, in association with other 
apparatus; the combination being illustrative 
of the invention! hereinbelow described; and 75 

Fig. 2 is a central vertical sectional view 
of a part of the ^pjiaratus of Fig 1, to a larger 
scale, illustrating particularly the course of 
travel of the cloth just preceding and during 
the step of compjressive shrinking. 80 

Referring now* to Fig. 1 of the drawings,the 
machine for effecting shrinkage by compres¬ 
sion comprises ai drum D, which is provided 
with means for internal heating (not shown), 
an endless band; F, as of felt, which is car- 
ried into contact with the drum D over a 
roll R', then around the major portion of the 
drum to and over a series of rolls R 2 , R 2 . 
Means for maintaining proper tension on the 
band F, is employed, but not shown in the 
drawings. The relationship of the intake roll 
R' with the band F and drum D is significant 
with regard to the effectuation of compres¬ 
sion-shrinkage of the web of fabric W which 
is continuously fed in the direction indicated 85 
by arrows. 

The band F js of considerable thickness, 
preferably of the order of one-quarter of an 
inch, and its structure is such (as in the case 
of a felt or blanket) that it is internally 
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mobile, so that when flexed as in passing over 
the roll R', its convex surface is elongated, 
and its concave surface shortened, the neutral 
zone where neither elongation nor shortening 
takes place, lying somewhere between the two 
surfaces, in the body of the band. The roll 
R' is mounted on pivoted or otherwise mov¬ 
able frames such as A, so that the pull of the 
band F (the drum D being the driving mem- 
20 ber) will draw the roll R' toward the drum 
D, producing a decided nip, at about the 
point marked N, upon the band F where, in 
passing from R' to D, its flexure is reversed. 

Preferably as shown in Fig. 2, each pivoted 
25 frame A, which supports an end of the roll R' 
is pivotally mountea at A' to a stationary up¬ 
right G, the pivot point A' being in the 
present instance above the axis of roll R' and 
offset therefrom toward the axis of the drum 
30 D. To provide for vertical adjustment of the 
roll R', journals at each end of the roll are 
preferably embraced by opposed cupped bear¬ 
ing blocks K and K' which are vertically ad¬ 
justable by means of upper and lower ad just- 
25 ing screws L and I/, each turning in bosses 
in the pivoted frame A. 

Means is preferably provided for adjust¬ 
ing the position of the roll R' with respect 
to the drum D, thus to regulate the degree 
20 of compressive nipping of the band and web 
between the roll R' and drum D; a preferred 
form of such means may include a pin V car¬ 
ried by the pivoted roll-carrying frame A 
and pressed by a spring V' against the up- 
35 right G, thus limiting and cushioning the 
pivotal movement of the frame A and roll R' 
toward the drum D. A sleeve V 2 threaded 
into frame A and abutting the end of spring 
V' provides for adjusting the extent to which 
40 the frame A may move toward the axis of roll 
D. For adjustably limiting outward move¬ 
ment of the frame A and roll R' away from 
the drum D, a sleeve T 3 pivotally secured at 
T 4 to the frame A, may take against a spring 
45 T* adjustably confined by a nut T 2 on a bolt T 3 
which is pivoted to the upright G at T'. 

In entering the compression-shrinkage- 
machine, the web W first makes contact with 
the band F at a line transverse thereof upon 
60 the convex, elongated surface of the band. 
In order to produce close and uniform at¬ 
tachment of the web W to the convex and 
elongated sector on the roll R', I provide a 
series of steel ironing blocks, of which one is 
55 shown at I, in the drawings, which, curved on 
their under sides to fit the band F, press the 
web W against the band. Referring par¬ 
ticularly to Fig. 2, each ironing block I is 
so shaped as to maintain a firm pressure 
50 against the cloth from about the point at 
which the cloth contacts with the band up to 
very close to the point N where the band F 
ana cloth are nipped between the roll R' and 
drum D. The various blocks I which extend 
across the entire width of the web of cloth, 


rest independently on the cloth, thus insur¬ 
ing that all parts of the width of cloth are 
firmly attached to the band F, regardless of 
slight flexure of the roll R'. Referring to 
Fig. 2, a channel iron O supported at each 
end by one of the frames A, carries coil 
springs V which pull upward on the end of 
lips V which are integral with the respec¬ 
tive ironing blocks I. An adjustable bolt O', 
threaded in the lower flange of the channel O 75 
presses against this same lip V and serves as 
a fulcrum about which the lip I' and block 
I are urged by the spring Y; this serves yield¬ 
ingly to urge the block I into contact with the 
cloth on band F. 80 

Within each of the ironing blocks I are 
preferably provided a plurality of electric re¬ 
sistance units Y which may be of conven¬ 
tional form and which serve to maintain the 
blocks at a temperature at which their under 85 
surfaces are slippery to the moist cloth. The 
heat from the blocks I is not applied to the 
cloth for a sufficient length of time to dry 
the cloth, but is effective in furthering the 
attachment of the cloth to the band F. 90 

The web W is in a moist condition when 
it enters between the band F and blocks I, so 
that its component yarns are soft and their 
fibre structure capable of internal movement. 

As the band F passes the point N, the web 95 
is transferred from pressure-confinement 
against the band F by the blocks I to similar 
confinement between the band and the sur¬ 
face of the drum D, with no appreciable, or 
more than an instant’s, release from pressure IOC 
against the band, so that the reversal of cur¬ 
vature of the band, and the consequent short¬ 
ening of its web-carrying surface, is accom¬ 
panied by a corresponding shortening of the 
moist web, of which the yarn components 105 
(warp in this case) produces take up or 
shrinkage by undulation or crinkle. The 
shrinkage produced in the web is then set 
by the heating and drying on the hot drum 
D, and the web drawn from the band to be 110 
rolled or web folded. 

If a given length of the convex surface of 
the band F, upon the roll R' be represented 
by L, and this, upon passing to the drum D 
contracts to a length L' the linear contraction 115 
is expressible by L—L', and the percentage 
of shrinkage by 

L-L' 

~L 

This represents the maximum compression- 
shrinkage producible in a web by the means 
above described. 

In the practice of the invention herein de¬ 
scribed, I can produce enhanced crinkle of 
weft yams, and consequent pre-shrinkage of 
the fabric in its width, by controlled and pre¬ 
determined straightening of warp yarns, 
while the fabric is left free to take up width- 
wise, and thereafter produce a controlled and 
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predetermined take up warpwise, by the com¬ 
pression shrinkage process, hereinabove de¬ 
scribed. In both these stages of the condi¬ 
tioning process, the compression shrinkage 
C machine functions, in combination and rela¬ 
tionship with the other factors of apparatus, 
thus: 

The travel of the web W is controlled by 
two input rolls R, R, geared together and 
10 frictionnlly engaging tne web. Fibre-cov¬ 
ered or rubber-covered steel rolls will serve 
this purpose. The drum D of the compres¬ 
sion-shrinkage machine is positively driven 
by connections S 8 from variable speed gear- 
16 ing C driven by a shaft S, the rolls R, R, are 
positively driven by connections S 2 from va¬ 
riable speed gearing C' driven from shaft S. 
The variable speed gearing C and C' may be 
set to produce any differential (within prac- 
20 tical limits) of rate of travel of the surface 
of drum D and the surfaces of rolls R, R. 
Between the input rolls R, R and the com¬ 
pression-shrinkage machine there are ar¬ 
ranged moistening devices M. M which direct 
26 water spray or water and steam, upon the 
web W. A box or chamber B may be em¬ 
ployed if desired to enclose the moistening 
vapors. Emerging from the moistening ap¬ 
paratus, the web W passes through a system 
30 of scrimp bars G 1 . G 2 and G 3 and under a 
roll G 4 of which the effect is to smooth the 
web so that it will not be wrinkled when it 
makes contact with the band F. 

Let us suppose, for example, that the fab- 
35 ric, W, as it is delivered to the input control¬ 
ling rolls R, R, has its warp yarns undulated 
or crinkled to exactly the degree desired in 
the finally conditioned goods. The gearing 
0 will then be set so that the surface veloci- 
40 ties of the rolls R. R and drum D are equal. 
The length of fabric W, extending at any 
given instant between the nip of the rolls 
R, R and the hold between the band F and 
pressure blocks I, will be firmly and posi- 
45 tivelv held at both ends. The effect of th? 
moisture applied at M. M is to cause the com¬ 
ponent yarns of the fabric to swell: the warp 
yarns are anchored at both ends of the space 
between rolls R. R and R' and respond to the 
00 moistening by becoming less crinkled; they 
straighten, and by straightening compel the 
weft yarns to assume an enhanced crinkle and 
to take up the fabric weftwise, since in this 
direction there is no restraint. When there- 
65 fore the fabric arrives at the roll R' and the 
hand F thereon, the warp yams have straight¬ 
ened and the weft yarns crinkled, both as 
compared with their condition when passing 
between the rolls R, R. 

60 The tensioned web is then affixed to the 
band F bv the ironing blocks I, and pref¬ 
erably without any substantial intervening 
period of relaxation of the warp tension is 
subjected to the warpwise compressive 
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the surface velocity of the drum D is (in the 
case supposed) equal to that of the rolls R, R, 
the length of cloth W passing a given fixed 
point, such as the nip point N, m a given 
time, fnust be equal to that which passes the 70 
nip of the rolls R, R, and, provided the com¬ 
pression-shrinkage capacity of the system 
represented by the band F, roll R' and drum 
D De adequate thereto, the warp yarns of the 
fabric W are compelled to reassume precisely 75 
the same crinkle that they had in the fabric 
as it passed through the rolls R, R. 

Two variable factors affect the weftwise 
take up, or preshrinkage, effected in a system 
such as above described, namely, quantity of so 
moisture applied to and absorbed by, the 
fibrous yarns, which compose the fabric, and 
the time allowed for absorbed moisture to 
produce its effect on the individual yams. 

The means for i applying moisture to the 85 
fabric may be irjade adjustable, as by pro¬ 
vision of a series of spraying pipes, M, M. 
part or all of which may be used, according 
to the requirements of the operators. 

The time allowed for applied moisture to 90 
produce its effecti depends on the velocity of 
travel of the web |W and the distance between 
the input rate controlling means (R, R) and 
the output rate controlling means (D, F. R')- 
Therefore, in designing and proportioning 95 
apparatus of the| character described, it will 
be well after determining the practical maxi¬ 
mum velocity of fabric movement to provide 
sufficient distance between input controls and 
output controls, to afford time for the least 100 
bibulous fabric tci absorb a maximum of mois¬ 
ture, to provide! also adequate moistening 
means to supply the predictable maximum of 
moisture absorption by a moving fabric. 

The size and the practical maximum of tern- 105 
perature of the drum D will be determined 
with regard to the cloth drying requirements, 
and should be designed with a view to the 
probable extreme case of such requirements. 

It is to be noted that while in a simple iron- xio 
ing operation it is usually desirable that the 
cloth oe moistened at as short a distance from 
the ironing drum as is practicable, the prac¬ 
tice of my proceiss to shrink both weftwis A 
and warpwise usually involves rendering the 115 
cloth moist and plastic at a considerable dis¬ 
tance from the point at which it is ironed. 

For instance, the web cloth between input 
rolls R, R and output roll R' has a considera¬ 
ble length and when rendered moist and 120 
plastic by the devices M is free to shrink weft¬ 
wise without inierference. Particularly in 
the event that a jhiffh degree of weft shrink¬ 
age is to be obtained, by tensioning the web 
W between the ihput and output rolls, it is 125 
desirable that a considerable length of the 
web be substantially unconfined in a weftwise 
direction, say 20 feet. 

If desired, one or more of the bars G 1 , G 2 
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their cloth contacting surfaces cut into 
threads which diverge from the middle of 
the bar and tend to spread the passing web 
of cloth, thus checking weftwise shrinking at 
5 a point in the progress of the web, at which 
sufficient weftwise shrinkage has taken place. 
Advantageously, the bar G 3 may be adjusta¬ 
ble vertically to vary the extent of contact 
of the web and the bars and roll G 4 - 
2 0 Since the compression-shrinkage imposed 
on a fabric by apparatus of which the drum, 
band, and drying roll system (R', F, D) is 
an example will always be represented by the 
formula 

15 L ~ L r 

jr 

hereinabove explained, it follows that the 
least warp crinkle of a fabric treated by the 
apparatus as a whole and finally delivered 
from the band F will appear when the ad¬ 
justments of input rate, output rate, fabric 
moistening and tension warpwise in the space 
between the input rate controlling means 
and che output rate controlling means are 
such that the warp yams of the fabric are 
straight and without crinkle when the fabric 
enters the compression-shrinkage apparatus. 

Imposition of these conditions will produce 
maximum crinkle of the weft yarns, and 
therefore maximum shrinkage of the fabric 
weftwise. In this extreme case, the differ¬ 
ential drive-connections C and C' will be so 
adjusted to give the surface of the drum D 
M its practical maximum excess velocity over 
that of the surfaces of the input controlling 
rolls R, R. 

It follows also, that the maximum produci¬ 
ble warp crinkle in a fabric conditioned and 
^ delivered from the band F of the compres¬ 
sion-shrinkage factors of the apparatus will 
ensue from an adjustment of the surface 
speed differential between D and rolls R, R, 
which, with a given moisture absorption and 
^ time for the spontaneous response thereto 
by the fabric yams, delivers the fabric to the 
compression-shinkage system under no ap¬ 
preciable tension. In this extreme, or limit¬ 
ing case, the weftwise preshrinkage will be 
M that produced by the spontaneous take up 
and crinkle of the weft yarns. The differen¬ 
tial drive-connections 0 and O' will be set so 
that the surface velocity of the drum D will 
be less than that of the input controlling rolls 
w R, R, by a differential which fully and exact¬ 
ly compensates for the spontaneous and un¬ 
restrained shrinkage and crinkle of the warp 
yams produced by absorption of moisture. 

Any desired balance, or ratio, between weft 
50 and warp preshrinkage between the two ex¬ 
tremes aDove mentioned, can be accurately 
produced and uniformly maintained, by ad¬ 
justment of the differential drive-connec¬ 
tion C. 

W If the warpwise shrinkage capacity of the 


compression-shrinkage system be adequate to 

S resnrink fabric from a straight-warp con- 
ition to one of such high degree of warp 
yarn crinkle that the fabric, when set by dry¬ 
ing under heat, is incapable of further shrink- 70 
age warpwise when subjected to laundry 
treatment or its equivalent, the system or ap¬ 
paratus above described will be capable of im¬ 
posing practically complete unshrinkability 
in a fabric, both warpwise and weftwise. If 
the compression-shrinkage expressed by 
the terms 

L—L' 

L~ 

be less than that required to impose complete 80 
preshrinkage on a fabric of which the warp 
yarns are straight when the fabric enters the 
compression-shrinkage apparatus, and fur¬ 
ther warp-shrinkage is desired, the fabric g, 
may be remoistened after delivery from the 
compression-shrinkage apparatus and sub¬ 
jected to similar compression treatment in 
another similar apparatus, to which the fab¬ 
ric will be conducted in a relaxed condition, 00 
under no appreciable tension. Or, the fabric 
may be retreated in the same or similar appa-- 
ratus, which will be so adjusted as to drive- 
differential to produce the increased warp¬ 
wise shrinkage without attaining the wen;- 95 
wise shrinkage already imposed. 

Preferably the drive shaft S is connected, 
as by suitable connections indicated at S 4 , to 
the web-advancing instrumentalities of a ten- 
tering machine T. Thus the advance of the 100 
web through the stages of weft-shrinkage 
and warp-compression will be in timed rela¬ 
tion to the advance of the web in the tenter¬ 
ing operation. By adjusting both differen¬ 
tial drive connections C and C', both the in- 105 
put controlling device constituted of rolls R, 

R, and the warp-compressing and web-iron: 
ing device, may be caused to operate at the 
proper speeds to accommodate the cloth at 
the particular rate at which it is delivered by ]10 
the tentering machine. By further adjust¬ 
ing differential drive connection C, the bal¬ 
ance or ratio between weft and warp pre- 
shrinkage can be obtained. In relation to the 
tentering machine, the above described mech- 215 
anism constitutes a valuable ironing and fin¬ 
ishing adjunct capable of giving the web just 
before ironing a final lengthwise straighten¬ 
ing under conditions of warp tension and 
weft relaxation (which improves the align- 120 
mcnt and texture of the tentered goods) with¬ 
out producing in the finished ironed goods a 
corresponding amount of warp elongation. 

Furthermore, conditions of warp and weft 
crinkle or straightness in the goods leaving 125 
the tentering machine can as described above, 
be modified in easily variable degrees just be¬ 
fore the goods are ironed and without sacri¬ 
ficing the uniformity in web width obtained 
by tentering. Bv modifving a tentering and 
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ironing combination of devices, to operate 
according to the principles of this invention, 
renders possible the obtaining in the same or¬ 
ganization of devices many varied degrees of 
6 both weft and warp crinkle, and superficial 
area of web, all by simple adjustments of the 
controlling mechanism as described above. 

The mechanical treatments incident to the 
operation of shrinkage controlling appara- 
10 tus such as above described, that is to say, 
the pressure exerted by the input controlling 
rolls R, R, the friction ironing bv the blocks 
I (which preferably arc heated) and the 
pressure ironing by the felt F and hot drum 
16 D, the smoothing friction of the bars and 
rolls at G, and the sequence of moistening 
and swelling of the yarns and the heat dry¬ 
ing of the fabric, all serve to improve the ap¬ 
pearance and finish of the fabric. 

20 Furthermore, the described sequence of 
operations, producing internal rearrange¬ 
ments of warp and weft systems in the fabric 
while the fabric is held under positive con¬ 
trol, improves the fabric by squaring its 
25 mesh and correcting such distortions and de¬ 
partures from true yarn alignment, as may 
■have been produced in the loom or in subse¬ 
quent manipulations of the woven goods. 
Stripes, checks, or other figures in the goods 
30 are brought into their correct and intended 
contours. Thus, aside from the values of the 
above described process and apparatus in re¬ 
gard to controlled and predetermined shrink¬ 
age of fabric, the treatment imposed on 
35 fabric is incidentally or collaterally bene¬ 
ficial from other points of view of the cloth 
finisher and his customers. With this aspect 
of the process under consideration, a sequence 
of operations further extended than that 
40 hereinabove described constitutes a fuller 
and preferred embodiment of the invention, 
to wit:— 

Before introducing the web of fabric into 
the apparatus, such as illustrated in the 
45 drawings hereto annexed, let it be subjected 
to the warpwise shrinking process described 
in my United States Patent No. 1,734,897, 
dated November 5, 1929, and as effected by 
a Centering machine in which my improve- 
60 ments are incorporated. The tentering ma¬ 
chine T of Fig. 1 of the accompanying draw¬ 
ings is then preferably the machine de¬ 
scribed and claimed in my United States 
Patent No. 1,734,896, also dated November 
55 5, 1929. In such a machine the cloth web is 
preshrunk warpwise, the weft yarns being 
tensely straightened while the warp yarns 
are allowed to relax and become highly 
crinkled. The operation of initially pre- 
60 shrinking the cloth warpwise in this way is 
of advantage in this instance in that it pre¬ 
sents the cloth in a predeterminable and con¬ 
trollable condition of warp crinkle, in uni¬ 
form width, and with its weft or filling yarns 
° 5 true and everywhere at right angles to the 


warp. Furthermore in many cases it is de- 
sirable to impart a greater crinkle to the 
yarns than could be attained solely by the 
compressive shrinking apparatus and the 
system of input and output rolls and mois- 70 
tening devices, fn such cases the differential 
drive connection^ C will be so adjusted that 
some degree of crinkle (previously imparted 
in the tentering} machine), remains in the 
cloth when the letter reaches the compressive 75 
shrinkage device!; the warp crinkle imparted 
in the compressive shrinking device will be 
additive with rjispect to that imparted in 
the tentering machine. The cloth will, in¬ 
termediate these! steps acquire the desired 80 
weft crinkle between the rolls R, R, and R'. 

The warpwise preshrunken fabric received 
by the rolls R, R from the tentering opera¬ 
tion will already have undergone a weave¬ 
squaring process!; in its passage through the 85 
apparatus hereiri illustrated the warp yarns 
will straighten to some extent, (more or less 
according to the!adjustment of the differen¬ 
tial drive-connections C and C', as herein¬ 
above explained}) and the weft yarns, by 
spontaneous response to the moistening, and 
also, if desired, by tension applied to the 
warp yarns, will assume a crinkle which had 
previously been straightened in the tentering 
machine. Then the warp yarns will be crin- 
kled by the operation of the compression- 
shrinkage apparatus. The fabric finally de¬ 
livered, set in its, condition of both warp and 
weft preshrinkage, will be as nearly perfect 
in such alignment as is possible, and will 100 
have taken on aj body-softness and surface 
finish of higher and better quality than is 
producible by any treatment heretofore 
known to me. 

Woolen fabriejs are very diverse in their 105 
characteristics, variations almost from yard 
to yard are discernible in the same piece of 
fabric; the same warp and weft yarns, in 
plain weave produce a fabric which behaves 
quite differently junder the treatment herein 110 
described, from One in basket, twill, or di¬ 
agonal weave, consequently the wide range 
of adjustability provided by the herein de¬ 
scribed apparatus and its susceptibility also 
to delicate alterations in adjustment during 115 
operation and aB variations in the fabric 
under observation demand it, adapts this 
apparatus to the! production of practically 
any desired preshjrinkage effect on any fabric 
in the large category of goods which pass 120 
through the cloth-finishers’hands. 

The cloth webj W treated in and by the 
above described Apparatus and process may 
be and usually isi one which has a trade fin¬ 
ish, (which in cotton, linen, and similar ma- 125 
terials, imparts a lustrous glossy appearance) 
resulting from such usual cioth finishing 
processes as calendering, dressing, braking, 
ironing, etc. Such trade finish is not im¬ 
paired by the treatment described herein. 
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Certain woven fabrics, for instance twills 
and loosely woven printed fabrics such as 
percales, exhibit the property of shrinking 
to some extent each of a plurality of times 
s they are laundered, the ultimate shrinkage 
attained after several repeated launderings 
being greater (in one or both dimensions) 
than can be forestalled by preshrinkage by 
usual water treatment. 

I prefer, before undertaking to finish a 
fabric, to subject a sample of the fabric to re¬ 
peated launderings such as the fabric will 
encounter in use, noting the shrunken size 
of the fabric after each laundering and to 
1 $ continue these successive launderings until 
no appreciable shrinkage is obtained by fur¬ 
ther laundering. The total shrinkage thus 
obtained may be called the “ultimate laundry 
shrinkage”. Having ascertained this quan- 
20 tity as nearly as possible, for both dimensions 
of the cloth sample, I then impart this degree 
of preshrinkage to the cloth of which the 
sample was taken, preferably by the method 
and apparatus herein described which are 
23 competent to impart such preshrinkage, 
equal to or closely approximating the ulti¬ 
mate laundry shrinkage of a previously un¬ 
shrunken sample. The wide range of adjust¬ 
ability of my improved apparatus enables 
30 such preshrinkage to be imparted in the right 
amount both to wefts and warps of the cloth. 
A finished preshrunken cloth of this kind may 
actually stretch in its first laundering, (its 
preshrinkage being greater than the amount 
of potential shrinkage of the first launder¬ 
ing) then in the next laundering, or in each 
of several succeeding launderings, the cloth 
will shrink until it returns to. its original 
preshrunken dimensions. Thereafter, the 
40 cloth will neither shrink nor stretch to any 
substantial extent, as a result of laundering. 
Thus a garment made of such cloth, pre¬ 
shrunken accurately with relation to its pre¬ 
determined ultimate laundry shrinkage .in 
43 both dimensions will at no time be less than 
its original size, may somewhat exceed its 
original size in one or both dimensions upon 
being laundered once or a few times depend¬ 
ing on the fiber and weave, and will, after a 
'•«* sufficient number of launderings, return to 
its original size. If accuracy of ultimate 
size is desired in only one dimension, such 
measured and predetermined preshrinkage 
may be practiced with relation only to that 
w one dimension of the cloth. It is however 
preferable that both yarn constituents of the 
tabric shall have, upon completion of the ^re- 
shrinkage operation, a crinkle at least ap¬ 
proximately as great as the degree of crinkle 
M imposed by the weaving operation, as dis¬ 
tinguished from a marked and abnormal 
straightness of yam. Thus it is assured that 
while one yam constituent of the cloth grows 
and then shrinks to its preshrunken length, 
the other yam constituent will not experience 


the spontaneous shrinkage of straight yam. 

A specific instance of preshrinking to ac¬ 
commodate ultimate laundry shrinkage may 
be mv preferred treatment of a “uniform 
twill” of which the maximum laundry 70 
shrinkage may be determined by test at 2.25 
inches per yard in warpwise dimension and 
0.55 inches per yard in weftwise dimension 
after four launderings. The warpwise 
shrinkage may here occur in increments in 75 
successive launderings, and the maximum 
weftwise shrinkage may be attained in the 
first laundering. The cloth would be pre¬ 
shrunken preferably by my easily regulable 
process to these same extents, namely 2.25 go 
inches per yard in warp and 0.55 inches per 
yard in weft. In the first laundering to 
which the preshrunken cloth is subjected, it 
will grow in warpwise dimension, thus off¬ 
setting further shrinkage in this dimension. 85 
Whether or not the cloth’s weft crinkle is 
thus accurately adjusted to compensate for 
the expected shrinkage, it will in any event 
be found preferable, (as suggested above) to 
avoid abnormal straightness of wefts in the 90 
finished preshrunken cloth; my improved 
process is particularly advantageous in this 
connection in permitting a final warp crin¬ 
kling step without sacrifice of weft crinkle. 

It should be understood that the present 93 
disclosure is for the purpose of illustration 
only and that this invention includes all 
modifications and equivalents which fall 
within the scope of the appended claims. 

I claim: 

1 . Method of treating textile webs com¬ 
prising stretching one yarn component of the 
web, in one dimension while allowing take-up 
of the other yam component and shrinkage 
of the web in the other dimension, then caus¬ 
ing take-up of the previously stretched yam 
component by compression exerted on the web 
parallel with its surface, and setting the web 
in its altered state. 

2. Method of treating textile webs com¬ 
prising stretching one yam component of the 
web, in one dimension while allowing take-up 
of the other yam component and shrinkage 
of the web in the other dimension, confining 
the web against a support contractible in its 
superficial extent, causing the support to con¬ 
tract while the web is confined thereagainst, 
and setting the web in its altered state. 

3. Method of treating textile webs com¬ 
prising rendering the web plastic, conveying 
the web in the direction of its warp compo¬ 
nents under tension, while permitting the web 
to take up in the dimension of its weft yams, 
confining the web while yet under tension 
against a support alterable in its superficial 
extent, then diminishing the superficial ex¬ 
tent of the support and the associated web 
warpwise of the web, to cause take-up of the 
warp components of the web, and setting the 
web in its diminished superficies. 
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4. Method of treating textile webs com¬ 
prising rendering the web plastic, inducing 
warpwise tension in the web sufficient to 
cause take-up of weft components of the web 

® and enhance their crinkle; then, without any 
substantial intervening period of relaxation 
of such warp tension, subjecting the web to 
compressive forces perpendicular to the web 
thus to retain the weft crinkle, and to com- 
pressive forces parallel to the web, thus to 
cause warp take-up, and setting the web in 
its altered state. 

5. Cloth treating apparatus comprising in 
combination means for stretching the warp 
yarns of a plastic woven web to cause the 
weft yarns to crinkle, means for causing take- 
up of the warp yarns by compression exerted 
on the web parallel with its surface, and 
means for setting the web in its altered state. 

6. Woven textile web non-shrinkable in 
both dimensions, having its original trade 
finish substantially unimpaired and charac¬ 
terized by the smoothness and absence of 
wrinkles which results from subjecting the 

2® web serially to substantially maximum pre¬ 
shrinking of the weft yarns and then of the 
warp yarns without substantial coincidence 
in time of shrinking of both systems of yarns. 

7. Shrunken woven textile web, substan- 

80 tially non-shrinkable in both dimensions by 

laundering, said web having both its weft 
and its warp yarns crinkled substantially to 
a maximum extent, and having its original 
trade finish substantially unimpaired. 

85 8. Preshrunk woven textile web, having its 

weft yarns crinkled by warp tension while 
the web is in a plastic state, and having a 
crinkle in its warp yarns subsequently ap¬ 
plied while the web is held by pressure 

4 ® against wrinkling. 

9. Shrunken woven web having substan¬ 
tially equally shrunken dimensions of both 
warp and weft including wefts crinkled by 
warp tension while the web is in a plastic 

45 state, said warps also lying in a crinkbd state 
as the result of shrinkage warpwise of the 
web by warp crinkling. 

10. Shrunken woven web having its orig¬ 
inal finish substantially unimpaired and hav- 

60 ing substantially equally shrunken dimen¬ 
sions of both warp and weft including wefts 
crinkled by warp tension while the web is in 
a plastic state, the warps of the web also 
lying; in a crinkled state as the result of 

55 shrinkage warpwis 2 of the web by warp crin¬ 
kling. the web being set by drying to main¬ 
tain these relations of warp and weft. 

11. Cloth treating apparatus comprising 
means for moving a plastic woven web in a 

6® warpwise direction under warp tension suffi¬ 
cient to enhance the crinkle of the weft com¬ 
ponents of the web in combination with 
means for shortening the superficial extent of 
successive increments of the web in its warp- 

65 wise dimension without disturbing the en¬ 


hanced crinkle of the weft components, and 
means for setting the web in its altered state. 

12. Cloth treating apparatus for combined 
weft and warp shrinkage of a plastic woven 
web comprising instrumentalities acting on 70 
the web to advance the web in a warpwise 
direction and simultaneously to apply undu¬ 
lations to the wjarp, in combination with 
means for maintaining in the web approach¬ 
ing said instrumentalities a warp tension 75 
effective to produce weft shrinkage by 
crinkling. 

13. Cloth treating apparatus for combined 
weft and warp shrinkage of a plastic woven 
web comprising instrumentalities acting on 80 
the web to advance the web in a warpwise 
direction and simultaneously to apply undu¬ 
lations to the wtarp, in combination with 
means for maintaining in the web approach¬ 
ing said instrumentalities a tension effective 85 
to produce weft Shrinkage by crinkling, the 
apparatus including a moistening device 
acting on the part of the web under tension. 

14. Cloth treating apparatus for combined 
weft and warp shrinkage comprising instru- 00 
mentalities acting on the web to advance the 
web in a warpwise direction and simultane¬ 
ously to apply undulations to the warp com¬ 
ponents of the web, web-feeding means grip¬ 
ping the web in tear of said instrumental!- 85 
ties, means for maintaining a state of mois¬ 
ture in the web between said instrumentali¬ 
ties and said feeding means whereby the 
weft components! of the web tend to shrink, 
and means for Establishing a speed differ- 100 
ential between said instrumentalities and 
said feeding means. 

15. Cloth treating apparatus including 
means for shrinking a textile web in its warp¬ 
wise dimension by compression of its warps, l®5 
in combination \yith means for feeding the 
web to said shrinking means under such a 
degree of warp tension as to secure a pre¬ 
liminary straightening of the warps. 

16. Cloth treating apparatus comprising 110 
means for advancing a web of cloth in a 
warpwise direction, means for selectively 
shrinking the web during its progress, first 

in one dimension! and then in the other di¬ 
mension, and means for imparting a variable 115 
warpwise tension to the portion of the cloth 
undergoing one of said shrinking operations 
so as to vary thej ratio of shrinkage in one 
dimension with iiespect to the shrinkage in 
the other dimensibn. I 20 

17. Cloth treating apparatus including 
web-feeding and iwarp compressing devices 
acting successively upon an advancing web, 
the web-feeding device being adapted to ten¬ 
sion the web approaching the warp com- *20 
pressing device to shrink the cloth in width, 
means for driving said devices, and means 
for varying the rlatio between the speeds of 
said devices. 

18. Cloth treating apparatus including a ICO 
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contractible support, means for affixing a 
web to the support, means for moving the 
support and web and for simultaneously 
causing the support and web to contract 
8 warpwise of the; web, means for rendering 
the web plastic before affixation to the sup¬ 
port, input feeding means effective to ten¬ 
sion the web approaching said support to 
shrink the cloth in -width, and means for es- 
16 tablishing a speed differential between the 
rate of feeding of web by said input feeding 
means and the tate of travel of said con¬ 
tractible support. 

19. Cloth treating apparatus comprising 
16 means for compressively shrinking an ad¬ 
vancing web in its warp dimension, means 
for maintaining tension in the web approach¬ 
ing said shrinking means, means for main¬ 
taining the web moist so that it can yield to 

*0 said tension by straightening of its warps 
preliminary to warp shrinking, and means 
for varying the tension in said web. thereby 
to vary the degree of preliminary warp 
straightening, and accordingly the degree of 
•6 ultimate warp shrinkage. 

20. Cloth treating apparatus comprising 
means for stretching a web of cloth in the 
direction of its wefts, means operable there¬ 
after to shrink the web in a weftwise dimen- 

6® sion by stretching the web warpwise while 
maintaining it relaxed weftwise, thus 
straightening the warp yarns and enhancing 
the crinkle of its weft yarns, means for caus¬ 
ing take-up of the warp yarns by compres- 
6® sion exerted on the web parallel with its sur¬ 
face, and means for setting the web in its 
altered state. i 

21. Cloth treating apparatus comprising 
in combination a tentenng machine operable 
on a traveling web to bring the web to a 
desired uniform width, means operable on 
the web leaving the tentering machine to 
shrink the web selectively in its weftwise 
dimension, means for causing take-up of the 

*6 warp yarns of the web by compression ex¬ 
erted on the web parallel with its surface, 
and means for setting the web in its state 
of weft and warp shrinkage. 

22. Method of treating a woven web of 
60 c-loth which comprises equalizing the width 

of the web by stretching, then allowing the 
weft yarns to relax and crinkle by the action 
of absorbed moisture, thereafter, while the 
weft yarns are in a crinkled state, causing 
55 warp take-up by subjecting the web to con¬ 
tractile pressure exerted in directions par¬ 
allel with the web surfaces, and setting the 
web in the thus improved condition. 

23. Method of treating textile woven webs, 
characterized by first stretching the web weft¬ 
wise while maintaining it relaxed warpwise, 
thus straightening the weft yarn and produc¬ 
ing take-up warpwise by enhanced crinkle of 
the varp varns, then stretching the web warp- 
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thus restraightening the warp yarns and pro¬ 
ducing take-up weftwise by crinkle of the 
weft yarns, thereafter subjecting the web to 
contractile pressure exerted in directions 
parallel with the web surfaces and with the 
warp yarns, thus producing warp yarn 
crinkle while conserving the take-up pro¬ 
duced by the weft yam crinkle, and setting 
the web in the thus imposed condition. 

24. Apparatus for treating textile woven 75 
webs, including means for stretching the web 
weftwise while maintaining it relaxed warp¬ 
wise, means operable on the thus treated web 

to cause crinkle of the weft yams with at¬ 
tendant straightening of the warp yarns, 80 
means operable on the web after such treat¬ 
ment for subjecting the web to contractile 
pressure exerted in directions parallel with 
the w r eb surfaces and with the warp yams, 
and means for setting the web in the thus im- 85 
posed conditions of weft and warp shrinkage. 

25. Method of treating textile woven webs, 
characterized by first stretching the web weft¬ 
wise while maintaining it relaxed warpwise, 
thus straightening the weft yams and pro- 90 
ducing take-up warpwise by enhanced 
crinkle of the warp yams, then conveying the 
web in a warpwise direction in a moist plas¬ 
tic state under a minimum of warp tension 
while permitting the weft yams to take up, 95 
thereafter subjecting the web to contractile 
pressure exerted in directions parallel with 
the web surfaces and with the warp yams, 
thus producing warp yam crinkle while con¬ 
serving the take-up produced by the weft yam 100 
crinkle, and setting the web in the thus im¬ 
posed condition. 

26. Textile fabric substantially non- 
shrinkable in both directions such as results 
from a mechanical treatment of woven fabric 105 
whose constituent yarns possess substan¬ 
tially the relative crinkle resulting from the 
weaving operation, such treatment compris¬ 
ing tensioning the material warpwise while 
maintaining it relaxed weftwise until the 110 
weft yams assume substantially a maximum 
crinkle, the warp yams becoming substan¬ 
tially straight, and thereafter compressively 
squeezing the warp yams to substantially a 
maximum crinkle while the weft yams sub- 116 
stantially retain their previously assumed 
crinkle. 

27. Textile fabric substantially non- 
shrinkable in both directions, such as results 
from a mechanical treatment of woven fabric 120 
whose constituent yarns possess substantially 
the relative crinkle resulting from the weav¬ 
ing operation, such treatment comprising 
tensioning the material weftwise while allow¬ 
ing it substantial freedom of movement 125 
warpwise until the warp yarns assume sub¬ 
stantially maximum crinkle and the weft 
yams become substantially straight, then 
tensioning the material warpwise while 
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weftwise until the weft yarns assume sub¬ 
stantially maximum crinkle and the warp 
yarns become substantially straight, then 
impressively contracting the material warp- 
5 wise until the warp yarns regain substantial¬ 
ly maximum crinkle while the weft yarns 
retain the crinkle previously assumed. 

Signed by me at Troy, N. Y., TJ. S. A., 
this 14th day of Feb., 1931. 
io SANFOBD L. CLTJETT. 
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This invention relates to mechanism for al¬ 
tering the superficial dimensions of textile fab¬ 
rics and is a division of my application Serial 
No. 445,300, filed April 18,1930. 

* One object of the present invention is to pro¬ 
vide improved mechanism adapted to operate upon 
cloth, which may already be finished in the 
sense of having been bleached, mercerized, 
printed, dyed, calendered, starched, ironed or 
10 polished or any of these, in such a way as to 
secure and set in the cloth a maximum contrac¬ 
tion in at least one dimension of the web. An¬ 
other object of this invention is to provide mech¬ 
anism adapted to complete or supplement a state 
IS of one dimensional shrinkage by causing the cloth 
to shrink in another dimension, and to do this 
without detriment to the effect, if present, gained 
by shrinkage in the first dimension. 

In a preferred series of steps which can be 
20 carried out by the mechanism of this invention, 
the cloth may be subjected to a humidifying or 
a moistening treatment tending to soften ad¬ 
hesions or stiffnesses caused by starchy or gummy 
dressings and then be caused to collapse or lie in 
25 a shorter extent in one dimension upon a suit¬ 
able carrier, and concomitantly or thereafter be 
fixed in its collapsed state in that dimension, 
preferably by heat and pressure. 

The invention will now be explained in con- 
30 nection with the accompanying drawing which 
illustrates preferred mechanisms only by way of 
illustration of the invention. 

In the drawing: 

Fig. 1 is a diagrammatic side elevation of ap- 
35 paratus according to the present invention; 

Fig. 2 is an enlarged diagram in elevation of an 
instrument of said apparatus; 

Fig. 3 is a diagram in side elevation of modified 
apparatus of the present invention; 

40 Fig. 4 is a diagrammatic section of the fabric 
comparing its condition in two stages of the 
treatment; 

Figs. 5 and 6 are respectively comparative dia¬ 
grams in plan of cloth not treated and cloth 
45 after it has been treated; 

Fig. 5» is a section either warpwise or weft wise 
of the said cloth in the state illustrated in Fig. 
5; and 

Fig. 6 a is a section warpwise showing the state 
50 of the cloth illustrated by Fig. 6. 

The apparatus of this invention is adapted to 
perform the process described in my said appli¬ 
cation, Serial No. 445,300 to alter the superficial 
dimensions of cloth which has not been subjected 
55 to any shr inka ge operation, or has been only 


partially shrunken or has been shrunken in one 
direction only. For comparison, as shown in 
Figs. 5 and 5\ a typical doth w of simple weave 
may present a warp or weft system of yams y' 
interengaged with a cross system of yams y 2 , the 
relative lie, crinkle, or arrangement of the said 
yarns in respect to each other, whether they are 
longitudinally extending warps or laterally wefts, 
being such that the yarns are bent over members 
of the other series of yams so as to extend from 00 
side to side of the superficial faces of the fabric 
and to be substantially evenly distributed on 
either side of a medial longitudinal plane of sym¬ 
metry. If such a| piece of cloth w should have 
laid off upon it at fc* a marked square, the dimen- 7U 
slon of the marked area would be changed by 
shrinkage. Such a change will not be effected in 
any manner without ranging some different re¬ 
lation of the yams y 1 to the yams y 2 . This con- 
dition is true whatever the weave-construction 76 
of the fabric may be. 

The effect desired is to shrink the longitudi¬ 
nally extending or warp system yams y 2 by caus¬ 
ing the collapse or take up of the yams y 2 and 
recession or contraction of the distances sepa¬ 
rating wefts y' (tigs. 4 and 6 a ) to or slightly 
beyond the degrep which would be attained by 
repeated laundry washings of the fabric. Refer¬ 
ring to Fig. 4 this is accomplished by so operating 
upon the moistened and internally mobile cloth 
as to take up the Icrinkled warp yams illustrated 
by the typical warp system member y 2 at I in said 
figure, through a! desired degree to occupy the 
shorter space of the said yam as shown at n 
in said figure, in ^rder to cause the cloth origi- yu 
nally in the condition shown in Figs. 5 and 5“ 
to be longitudinally shrunken as illustrated in 
Figs. 6 surd 6*. j 

The mechanism of this invention is adapted to 
produce the desired shrinkage or dimensional 
contraction of the textile fabric by subjecting it, 
while in such plastic or internally mobile con¬ 
dition, and in a state of undulation, to compres¬ 
sive forces directed generally normal to the web, 
to condense or crowd together the yam com¬ 
ponents, so as to enhance in degree the yam un¬ 
dulation or crinkle originally produced by the 
weaving operation. 

A preferred treatment of the cloth, as indi- 
cated at 10. Figs, jl and 2, includes the direct ap¬ 
plication to the web, as shown, to its upper face, 
of a fine spray or mist of water, steam or other 
suitable saturant capable of entering the capil¬ 
lary spaces of the yams. A preferred form 
of moist ening device 10, indicated in the draw- 
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lugs, is a form of air-blast atomizer using water, 
and adapted to apply a predetermined quantity 
according to the speed of passage of the cloth 
in order to accomplish the desired moistening or 
6 capillary filling of the yams, and not to have 
any permanent detrimental effect on the at¬ 
tained finish of the goods, so as to leave its trade 
fini s h substantially unimpaired. I have deter¬ 
mined by experience that these quantities can be 
10 ascertained for any particular cloth, having re¬ 
gard to its contained moisture when delivered to 
the apparatus, the temperature of subsequent 
treatment, and especially the distance separating 
the moistening station at 10 from the place 
15 where the cloth is dried, for example by applica¬ 
tion of heat, to secure the degree of effect de¬ 
sired. Added water to the extent of from 5 to 
10 per centum of the weight of the cloth is 
usually sufficient for collar and shirting cloths. 
20 Referring to Pigs. 1 and 2, the cloth web w 
is fed in the direction of the arrow over a table 
40, and moisted by the spray device 10. It then 
passes through a web-crinkling device, compris¬ 
ing suitably driven rolls 41, 42 equipped with 
25 radial, parallel, rounded-edged vanes, set so that 
the edges of the vanes intermesh, as shewn in 
detail in Pig. 2, and produce undulations in the 
web. The web then passes to an endless belt 51 
which travels at a rate slower than that at which 
30 the web is fed or drawn into the crinkling vane- 
rolls 41, 42, so that the undulations or ridges 
formed in the web shall not be disturbed, either 
by extension or contraction. 

The carrier belt 51 travels over the surface 
35 of a convex bed 12, which may if desired be 
hollow, perforated and exhausted by any suit¬ 
able suction device, to facilitate removal of mois¬ 
ture from the belt 51 and web w. On the sur¬ 
face of bed 12, the belt 51 enters the nip be- 
40 tween said surface and a tense, flexible, endless 
band 25, preferably of smooth metal, which 
presses the cloth against the belt 51, supported 
by the bed 12, the band and belt traveling at 
the same rate, so that the pressure exerted on the 
45 web w shall be transverse only, i. e.—normal to 
its general surface. A radiating heater 28 is 
provided, which, as indicated may be an electric 
resistance heater, or might be a steam box. 

The crinkled or undulated web, in which the 
50 yams have been softened and their contained 
starchy or sizing materials rendered plastic by 
moistening, is subjected to progressively increas¬ 
ing transverse (i. e. normally exerted) pressure 
as it passes into the gradually reducing space 
55 between the belt 51 and band 25. The crests 
or salient features of these undulations are de¬ 
pressed, this depression develops a compressive 
component of force, exerted at all points in 
parallel with the surfaces of the web, which by 
60 reason of its frictional adhesion to the carrier 
belt 51 can not creep on the belt to any ap¬ 
preciable degree. The lengthwise (e. g. warp) 
yam components are by t his compressive force 
constrained to assume a more sinuous crinkle, 
65 while the width wise (e. g. weft) yam components 
are crowded more closely together. The web as 
a whole is dimensionally contracted, occupying 
in its flattened condition the same length as in 
its previously undulated condition. When thus 
7C flattened and compresively condensed, sufficient 
moisture is eliminated, as by the heater 28 to fix 
the web in its shrunken state. 

The longitudinal state of collapse and fixation 
of this state of collapse of the longitudinal ele- 
ment of the cloth may be secured by the modified 


form of apparatus of Fig. 3. Referring now to 
Fig. 3, the web w may be delivered in the direc¬ 
tion of the arrow on to the surface of a moisten¬ 
ing and tractor roll 60 to which the surface of 
said web adheres in the manner of wet cloth by 80 
the capillarity of the wetting fluid. While in 
this condition of moist adhesion, a rapidly re¬ 
ciprocating doctor knife 62 worked by an ec¬ 
centric 61 of very slight eccentricity may act 
upon the cloth to detain it in fine crepe-like 85 
ridges which are retained during passage of the 
cloth over a doffing knife 63 on to the carrier 
belt 51. which may be caused to pass at a rate 
which is less than the rate of delivery to the roll 
60, so as to conserve the ridge-formation, over a 90 
bed 12 and enter under a tense band 25, between 
which and the belt 51 the crepe-like ridges are 
flattened to effect a longitudinally collapsed ar¬ 
rangement of the web components, which ar¬ 
rangement is then fixed as by heat and pressure. 95 
The heat may be supplied by the heater 28 of 
the apparatus above described. 

In both forms of apparatus herein illustrated 
the effect of transverse pressure is to cause the 
longitudinal system of yams to assume a more 100 
crinkled form when the applied pressure reduces 
the fine and slight wrinkles to the common plane 
of the space between pressure devices. The 
length of these yams taken up in the wrinkles or 
crepings. when these are flattened, is subjected 105 
to endwise compression as a result of flattening 
the blisters or wrinkles. A degree of wrinkling 
which would cause the cloth to lap on itself in 
folds on being subjected to transverse pressure is 
of course avoided. 110 

I claim: 

1. Apparatus for shrinking fabric webs, com¬ 
prising in combination, means for moistening the 
web, means for forming undulations in the web, 
means for applying pressure generally normal to 115 
the web to flatten the undulations, and means for 
applying heat to the web to dry it. 

2. Apparatus for shrinking fabric webs, com¬ 
prising in combination, a traveling web carrier, 
web-crinkling means adapted to deliver a web to 120 
said carrier in an undulated state, and pressure 
means acting on the web on the carrier to flatten 
the undulations. 

3. Apparatus for shrinking fabric webs, com¬ 

prising in combination, web-crinkling means for 126 
forming undulations in a traveling web, and 
pressing means acting to flatten said undulations, 
said pressing means including a pressure surface 
traveling with the web delivered by said web- 
crinkling means. 130 

4. Apparatus for shrinking fabric webs, com¬ 
prising in combination, web-crinkling means for 
forming undulations in a web, a traveling carrier 
belt adapted to receive the undulated web, an 
ironing bed on which the belt travels, a traveling 135 
band converging gradually with said carrier belt 

to press the web thereagainst, and means for 
heating the web while under such pressure. 

5. Apparatus for shrinking fabric webs com¬ 
prising web-crinkling means for forming in a 140 
traveling web undulations adapted for flattening 
into the plane of the web, and means operating in 
timed relation to the web-crinkling means for 
thereafter applying flattening pressure to the un¬ 
dulations while conserving a substantial preced- 145 
lng reduction in dimension caused by the forma¬ 
tion of said undulations. 

6. Apparatus for shrinking fabric webs com¬ 
prising web-crinkling means for forming in a 
traveling web a systematic pattern of undulations 150 
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adapted uniformly for flattening into the plane 
of the web, and means operating in timed relation 
to the web-crinkling means for thereafter apply¬ 
ing flattening pressure to the undulations while 
6 conserving a substantial preceding reduction in 
dimension caused by the formation of said un¬ 
dulations. 

7. Apparatus for shrinking fabric webs com¬ 
prising cooperating web-crinkling means and a 

10 web carrier for presenting a continuous web in a 
dimensionally reduced state in undulations 
adapted for flattening into the plane of the web, 
and means operating on the thus presented web to 
flatten said undulations while substantially con- 
15 serving the reduced dimension of the web. 

8. Apparatus for shrinking fabric webs com¬ 
prising cooperating web-crinkling means and a 
web carrier for presenting a continuous web in a 


3 

dimensionally reduced state in a systematic pat¬ 
tern of undulations adapted uniformly for flatten¬ 
ing into the plane of the web, and means operating 
on the thus presented web to flatten said undula¬ 
tions while substantially conserving the reduced 8 
dimension of the web. 

9. Apparatus jtor shrinking fabric webs com¬ 
prising web-crinkling means for forming in a 
traveling web undulations adapted for flattening 
into the plane of ;the web, pressure means for thus 8 
flattening the undulations while conserving a sub¬ 
stantial reduction in web dimension represented 
by the deviation; of the undulations from a com¬ 
mon plane, and means for conveying the undu¬ 
lated web from said web-crinkling means to said 9 
pressure means without substantial extension of 
the undulations, i 

SANFORD L. CLUETT. 
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139 United States District Court District of Columbia 
Civil Action File No. 2079 Robert Seyfarth v. Hon. 
Conway P. Coe 

Plaintiff’s Exhibit No. 1 

Endorsed: Filed Jan 14 1941 Charles E. Stewart, Clerk 

i 

Department of Commerce 
United States Patent Office 

To all persons to whom these presents shall coine, Greet¬ 
ing: 

This is to certify that the annexed is a true popy from 
the records of this office of the File Wrapper ancl Contents, 
in the matter of the Pending Application of Herbert G. 
Mayer and Robert Seyfarth, Filed January 21, lp37, Serial 
Number 121,552, for Improvement in Method jof Making 
Clothing. 

In Testimony Whereof I have hereunto set m^ hand and 
caused the seal of the Patent Office to be affixed, at the City 
of Washington, this third day of June, in the year of our 
Lord one thousand nine hundred and forty and of the In¬ 
dependence of the United States of America thb one hun¬ 
dred and sixty-fourth. 

Attest: 

CONWAY P. COE, 

(Seal) Commissioner of Patents. 

D. E. WILSON, | 

Chief of Division. 
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141 Endorsed: U. S. Patent Office Jan 28 1937 Div. 

XXIV. 

Endorsed: Mail Division Jan 21 1937 U. S. Patent 
Office. 

To the Commissioner of Patents: 

Your petitioners, Herbert G. Mayer and Robert Seyfarth, 
citizens of the United States, and residents, respectively, 
of Glencoe, County of Cook and State of Illinois, and High¬ 
land Park, County of Lake and State of Illinois, and whose 
post office address is 212 West Monroe Street, Chicago, Il¬ 
linois, pray that Letters Patent may be granted to them for 
the improvement in Method Of Making Clothing (Case 1), 
set forth in the annexed specification, and they hereby ap¬ 
point Williams, Bradbury, McCaleb, & Hinkle (Reg. No. 
10,473), a copartnership composed of Lynn A. Williams, 
Clifford C. Bradbury, Albert G. McCaleb, Ross 0. Hinkle, 
Albin C. Ahlberg, J. David Dickinson, Benjamin F. Wup- 
per, Elwood Hansmann, Robert H. Wendt, Warren C. 
Horton, and Casper W. Ooms, of 2300 Board of Trade 
Building, Chicago, Illinois, their attorneys, with full power 
of revocation and substitution, to prosecute this applica¬ 
tion, to make alterations and amendments therein, to re¬ 
ceive the patent, and to transact all business in the Patent 
Office connected therewith. 

i Signed at Chicago, in the County of Cook, and State of 
Illinois, this 19th day of January, 1937. 

HERBERT G. MAYER 
ROBERT SEYFARTH 

142 To All Whom It May Concern: 

Be it known that we, Herbert G. Mayer and Rob¬ 
ert Seyfarth, citizens of the United States, and residents, 
respectively, of Glencoe, in the County of Cook and State 
of Illinois, and Highland Park, in the County of Lake and 
State of Illinois, have invented a certain new and useful 
improvement in Method of Making Clothing, of which the 
following is a full, clear, concise and exact description, 
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reference being had to the accompanying drawing^ forming 
a part of this specification. 


the pro- 


Onr invention relates generally to methods of njaking ar¬ 
ticles of clothing, and more particularly to improvements 
in the methods of making cotton clothing, whereby the gar¬ 
ments may be made exactly to the required size anq whereby 
they will retain their proper size without appreciable 
shrinkage. 

While our invention is generally applicable to 
cesses of manufacturing various kinds of clothiiig, it will 
be herein described particularly with reference to;the man¬ 
ufacture of men’s shirts. 

In the manufacture of shirts, difficulty has generally 
been experienced in making garments which will retain pre¬ 
determined size and proportions throughout theiij life. In 
its natural state as grown, a single fiber of cotton is not per¬ 
fectly straight or smoothly curved from end to end. It is 
more or less kinky or crinkly or waved. If a singlje natural 
fiber having a certain length from end to end be put under 
a slight tension, these little kinks or crinkles or waves are 
straightened out in such a way as slightly to increase its 
length, i. e., the distance from one end of the filler to the 
other. When the tension is relaxed, the elasticity of the 
fiber asserts itself in such a way as to return tht fiber to 
its kinky or crinkly or waved conformation. 

143 In converting raw T cotton into a finished shirt, 
there are many operations which can most] conveni¬ 
ently and advantageously be performed by putting the sev¬ 
eral fibers of the cotton under tension, thereby straighten¬ 
ing them out to a greater or less extent. There gre other 
operations which can be most conveniently and advantage¬ 
ously performed while holding the several fibers inj straight¬ 
ened conformation by the use of binding agents- such as 
starch or other sizing materials. 

When the conveniences and advantages of these various 
fiber stretching and binding operations are invoked in con- 
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verting raw cotton into a fully sewn and otherwise finished 
shirt, it is found that upon washing or laundering the shirt 
will shrink. We have found, furthermore, that the shrink¬ 
ing will not be in uniform ratio throughout all of the parts 
and dimensions of the garment. This shrinkage is due to 
the softening and more or less complete removal of the siz¬ 
ing materials which have theretofore bound and held the 
several fibers in the straightened conformations given them 
during a succession of stretching or tensioning operations. 
Upon the relaxation of the grip of these binding agents, the 
several fibers of the cotton draw themselves back into their 
crinkly conformations, thereby shortening each fiber, with 
a consequent reduction in the dimensions of each piece of 
cloth and thread incorporated in the shirt. 

It is the general object of our invention to provide a me¬ 
thod for the quantity manufacture and delivery of finished 
garments which will retain their predetermined size and 
shape despite the use of all of the fiber tensioning and 
stretching and binding agencies which may be convenient 
or advantageous during many of the steps by which raw 
cotton is converted into finished and merchandisable gar¬ 
ments. 

144 The more specific objects of our invention will ap¬ 
pear from the following description of our new me¬ 
thod. 

In the accompanying drawings: 

Fig. 1 illustrates a sample of the goods used to ascertain 
the amounts or percentages of shrinkage in the direction of 
the warp and in the direction of the weft, respectively; 

Fig. 2 slio-ws a standard pattern of a part of an article of 
clothing representing the desired final shape and size of 
that piece of the article; and 

Fig. 3 show’s a pattern of the same piece of the article 
of clothing, in the size, how’ever, in w’hich it is actually used 
in the operation of cutting the piece from the fabric. 

In accordance with our invention, w’e bring to the sewing 
machines the requisite pieces of cloth properly cut to ap¬ 
propriate patterns, each piece of cloth being composed of 
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fibers which have been stretched and straightened, and 
bound and held in their straightened conformations by such 
a full complement of sizing material as may be Necessary 
to facilitate cutting and to prevent wrinkling, frayijng or un¬ 
raveling, either in cutting or in sewing or in the handling in¬ 
cident thereto. 

The stretching, elongating or straightening of the indi¬ 
vidual fibers takes place throughout practically iill of the 
steps of the manufacture of the yarn and cloth;. In the 
picker, the fibers are subjected to slight tension. In the 
card, the fibers are further subjected to slight tension and 
are laid in generally parallel positions. During fhe draw¬ 
ing operation the “sliver” is drawn out to reduce it to a 
yarn by means of the drawing frame. In the sliibber, the 
intermediate, and the roving frames, the strand of fibers 
is again subjected to tension. In the spinning operation, 
the fibers are further stretched and twisted^ and part 
145 of their natural tendency to assume a wavy or 
crinkled shape is overcome. Prior to weaving, the 
yams are sized, and the sizing material, upon being dried, 
holds the fibers in their stretched or elongated condition. 
During the weaving operation the warp yarn is niaintained 
under a certain amount of tension, while the filler yarn is, 
during the weaving operations, likewise subjected to a cer¬ 
tain amount of tension or stretching. All of these opera¬ 
tions further tend to straighten out the fibers anjd to elon¬ 
gate them slightly, or at least to prevent them frejm assum¬ 
ing their natural crinkled or waw conformations. After 
the “goods” is woven, it is bleached and finished^ and dur¬ 
ing these steps it is repeatedly placed under tensiion in con¬ 
veying it to and from the various vats and to tlie various 
washers and kiers. During the tentering operation and 
during calendering, the cloth is again stretched and the 
fibers thereof slightly elongated, whereupon the! sizing is 
dried so as firmly to hold the fibers in their elongated condi¬ 
tion. 

As the thread and the fabric are thus being made, there 
is a repeated tendency to elongate the several fibers, and 
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during these operations this elongation of the fibers is fixed 
by means of starch, gums, tallows, and various other sub¬ 
stances with which the material may be sized. The woven 
textile fabric thus made and sized will lie flat and smooth 
upon a cutting table in many layers, and it can be marked 
a$d cut to appropriate patterns and subsequently sewn into 
garments without wrinkling, fraying, or unraveling. 

During the vreaving operation, the threads of the warp 
are, as previously stated, subjected to a certain amount of 
tension. The filler or w r eft threads are usually, however, 
subjected to less tension than the threads of the warp. It 
is probably due to this fact that the shrinkage in the direc¬ 
tion of the warp has been found by us to be generally greater 
than the shrinkage in a direction perpendicular to the 
146 warp. 

The amount of shrinkage in different fabrics varies 
greatly. Even in fabrics of the same nominal kind and qual¬ 
ity, there is considerable variation in the percentage of 
shrinkage, and particularly in the percentage of shrinkage 
in each of the t-wo directions. 

In accordance with our invention we cut from each lot of 
cloth to be used, a rectangular sample 10 (Fig. 1) having its 
length a in the direction of the warp yarn or threads, and 
width b in the direction of the filler or woof varn or threads. 
This sample is suitably marked or tagged with the lot num¬ 
ber of the fabric from which it is cut and is then thoroughly 
wetted, preferably by using a suitable wetting out agent, 
such as a naphthalene sulphonic acid derivative. The wet¬ 
ting is preferably done by gently agitating the cloth in a 
solution of the wetting out agent, so as to drive out the air 
adhering to the fibers, and to permit the solution to soften 
and dissolve the starch, gums, and tallows of the sizing. It 
is then partially dried without subjecting the threads 
thereof to tensional strains, as by means of a centrifugal 
extractor. Thereafter, it is pressed without stretching, as 
on a flat pressing buck. After being pressed this sample 
10 will be found to have shrunk a certain amount repre¬ 
sented by the dotted lines 12, 13 of Fig. 1, having a warp 
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length c and a filler width d. The sample is then j accurately 
measured to determine the exact percentage of j shrinkage 
in the direction of the warp threads and also thej exact per¬ 
centage of shrinkage in the direction of the filler, woof or 

ltX) (a — c) 

weft. The percentage of warp shrinkage will be -j- 

i6o ( b d —d) 

while the percentage of filler shrinkage will be —j-— 

b 

147 Having determined the two shrinkage percentages, 
these may be suitably marked upon the safiiple and a 
record made thereof. 

Each of the various standard patterns of the pieces to be 
used in the making of the garment is designed solas to be of 
exactly the size and shape which the piece is to have in the 
finished article. One of the standard patterns 1^ is shown 
in Fig. 2. These standard patterns are, howevei*, not used 
as guides for cutting the pieces from the fabric, but instead 
serve merely as reference patterns to determine the sizes 
and shapes of the patterns actually to be used ip cutting. 

Let us assume that the piece which, in the ultimate fin¬ 
ished article, is to have the size and shape of fhe pattern 
14 of Fig 2, is to be cut from the fabric so thajt the warp 
shall run in the direction indicated by the arrows in Fig. 2. 
With this standard pattern 14 as a guide, a newlpattern 16 
shown in Fig. 3 is made. This jjattern 16 will have its di¬ 
mensions k in the direction of the warp greater tljan the cor¬ 
responding dimension m of the standard pattenji 14 by the 


a 

| 

factor — to precompensate for the predetermined shrink- 

c i 

age found in the sample 10. All dimensions parallel to k 

will be similarly increased to determine the corresponding 
dimensions for the pattern 16. For example, assume that 
it was found that the sample 10, originally 10 inches long, 
had shrunk in the direction of the warp to 9.2 iiiches, thus 
indicating a warp thread shrinkage of 8 per ^ent. The 
pattern 16 of Fig. 3 is therefore made with its dimensions 
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in the direction of the warp threads greater than the cor¬ 
responding dimensions of the standard pattern in the ratio 
of 10 to 9.2. The dimensions of the pattern 14 in the direc¬ 
tion of the weft are increased in a similar manner in the 
ratio of b to d to determine the corresponding dimensions of 
the pattern 16, thus to compensate for the predetermined 
shrinkage in the weft direction. 

148 Having made patterns similar to 14 for all of the 
pieces of the garment, the pieces of fabric are cut 
from the original lot from which the sample 10 was cut, and 
the pieces of fabric are sewn together to form the requisite 
article of clothing. The thread used in sewing the pieces 
together will shrink substantially to the same extent as the 
fabric pieces which it holds together. 

Thereafter, the article of clothing is thoroughly wetted, 
preferably using a wetting out agent of the character pre¬ 
viously specified. During this wetting operation the indi¬ 
vidual fibers of the various yarns and threads are freed 
from the constricting effect of the starch, gum, and tallow 
sizing, etc., which had theretofore retained them in a some¬ 
what stretched or elongated condition. Relieved of these 
external constraining forces, the individual fibers tend to 
reassume their original natural shape, and the cloth is thus 

shrunk”. The wetting process should preferably be very 
thorough so that each individual fiber may be freed from 
the external strains upon it. After the garment has been 
thoroughly wetted, it is partially dried, preferably by means 
of a centrifugal extractor, to a degree of dryness in which 
the article is in suitable condition for hot pressing. We have 
found that during ordinary ironing processes the cloth is 
again stretched somewhat, and to prevent the stretching of 
the cloth we preferably use flat pressing bucks for this op¬ 
eration. After the garment has been suitably hot pressed 
and folded, it is pinned and otherwise prepared for ship¬ 
ment and sale. 

The garment will be found to be of exactly the size deter¬ 
mined by the original standard patterns exemplified by the 
pattern 14 of Fig 2, and after repeated ordinary laundering 
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will retain its size and shape without any shrinkage. 
149 It is of great advantage to perforin thq marking, 
cutting, and sewing operations while the sizing 
(starch, gums, tallows, etc.) is still in the cloth, because the 
cloth when sized can be very much more easily and accu¬ 
rately marked, cut, and sewn without fraying arid unravel¬ 
ing, and the pieces thereof handled more readily j by the op¬ 
erators of the various machines utilized in these operations. 
Our process has certain definite advantages oveir any pro¬ 
cess in which the textile fabric is wetted and shrunk before 
the pieces are cut therefrom, for, even if the shrinking were 
thorough, some difficulty would be experienced in (producing 
a product which would retain its required size, because dur¬ 
ing the manufacture of the garment the cloth wquld again 
be subjected to various cutting and sewing operations which 
would tend to stretch the cloth. However, a greater dis¬ 
advantage of such process in which the cloth is shrunk 
before being cut lies in the fact that during the cutting and 
sewing operations the cloth, because of its lackj of sizing, 
is difficult to handle and tends to fray and unraivel. Fur¬ 
thermore, it is not feasible to pre-shrink the thread which 
is used in sewing the pieces together, and it wiljl be found 
that this thread will shrink and in some instances tend to 
produce the effect of shirring or puckering. 

In accordance wuth the method of the present invention, 
all of these difficulties are overcome, -with the Result that 
the garment is finished and delivered for merchandising and 
sale in exactly the desired permanent size and conforma¬ 
tion. 

In accordance with our process we individually test each 
lot of cloth from which the garments are to be hade, and 
w^e utilize cutting patterns of sizes and shapes jcompleted 
from the data which is obtained by fully shrinking the 
sample. Each lot of cloth thus has the pieces qf the gar¬ 
ment cut therefrom in accordance with patterns individu¬ 
ally suited to, or precompensated for, the shrinkage charac¬ 
teristics of that particular lot of cloth in both jdirections. 
This is something quite different from merely cutting cer- 
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tain pieces on the bias or in some other definite direc- 

150 tion to obtain a better stretch or “fit”, or to aceom- 
i plish other purposes not relevant to the general or 
predetermined shrinkage of the fabric of the garment. Due 
to the fact that all pieces must be cut from the cloth with 
due regard to the direction of the warp threads as com¬ 
pared with the woof threads, the patterns are each pro¬ 
vided with a suitable marking so that they will not be in¬ 
correctly laid upon the goods during the operation of cut¬ 
ting. 

The method or process of our invention compensates for 
the warp and filler shrinkage which will take place in each 
piece of goods, and the amount of such compensation is ac¬ 
curately predetermined for every particular lot of goods 
from which the garments are made. 

The purchaser of the article of clothing, for example a 
shirt, can be assured that if the shirt fits him the first time 
he tries it on, it will retain its original size throughout its 
useful life, and the necessity of haphazardly purchasing a 
shirt “half a size” or “a size” larger to allow for shrink¬ 
age is obviated. Even in the prior practice of buying a shirt 
slightly oversize, the purchaser frequently found that after 
the shirt had been laundered several times the neckband 
would shrink nearly to the proper size but that the sleeves, 
for example, would not have shrunk sufficiently or would 
have shrunk more than desired. In some shirts made ac¬ 
cording to prior art methods, one sleeve might shrink much 
more than the other due to the fact that one of the sleeves 
was cut so that its major dimension was parallel with the 
warp threads, while the other sleeve was cut so that its 
major dimension was parallel to the weft. All of these dis¬ 
advantages are overcome by our invention -whereby the shirt 
as sold will initially be of exactly the proper size and will 
retain its size without shrinkage even after having been 
laundered scores of times. 

151 It will be apparent that some of the advantages of 
our invention may be secured by employing some of 
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the steps of our preferred method, without, however, em¬ 
ploying all of them. 

While we have disclosed a preferred method of clothing 
manufacture, it will be apparent to those skilled in the art 
that the method is subject to modification and variation 
without departing from the general principled herein set 
forth, and we therefore desire to include within the scope 
of the appended claims the modified and variedj methods or 
processes by which substantially the same results may be 
obtained in substantially the same or similar Ways. 

We claim: 

152 1. The method of manufacturing an article of cloth¬ 
ing made from a woven fabric which comprises, 

designing patterns of the various pieces composing the ar¬ 
ticle of clothing, thoroughly wetting a sample 6f predeter¬ 
mined size of the woven fabric material of whicjbi the article 
is to be made to secure maximum shrinkage thereof, meas¬ 
uring the amount of shrinkage in both the direction of the 
warp and the direction of the weft, making patterns from 
those previously designed, in which the dimensions in the 
direction of the warp are increased by an amount just suf¬ 
ficient to precompensate for shrinkage in the warp direction 
as determined from said sample of the fabric, ahd similarly 
increasing the dimensions of the pattern in the weft direc¬ 
tion by an amount just sufficient to pre-compensate for the 
shrinkage in the weft direction as determined from the 
shrinkage of said sample, cutting the pieces of the article 
from the goods of which the sample was taken using the 
patterns of increased dimensions, sewing the piepes together 
to form the article of clothing, thoroughly wetting the ar¬ 
ticle, partially drying the article, pressing the ^rticle upon 
a buck and folding it without stretching it, whereby said 
article will be of the desired size and shape determined by 
the patterns originally designed. 

153 • 2. The method of making a sewed article of clo¬ 
thing from a woven fabric material which is capable 

of shrinking which comprises, completely wetting a sample 
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of each lot of the fabric material, drying said sample with¬ 
out stretching it, measuring the shrinkage of said sample in 
the direction of the warp threads and perpendicular to said 
threads, preparing pieces for the article of clothing of di¬ 
mensions increased from the desired dimensions in the di¬ 
rection of and perpendicular to the warp threads by per¬ 
centages sufficient to compensate for the shrinkage of the 
material in its respective dimensions as determined by the 
shrinkage of said sample, sewing together the pieces to 
form the article of clothing, thoroughly wetting said ar¬ 
ticle, partially drying said article, and pressing and sub¬ 
stantially completely drying said article while the fabric 
thereof is unstretched. 

3. The method of making articles of clothing from woven 
textile fabrics which comprises, shrinking a sample of the 
fabric to be used, measuring the shrinkage of the sample in 
the directions of the warp and woof respectively, cutting 
the pieces of the article of clothing using patterns the di¬ 
mensions of which have been increased in one direction bv 

•> 

an amount necessary to precompensate for the predeter¬ 
mined shrinkage in the direction of the warp yarn as deter¬ 
mined from said sample, and increased in a direction per¬ 
pendicular to the first named direction by an amount neces¬ 
sary to precompensate for shrinkage in the filler yarn, sew¬ 
ing together the pieces to form the article of clothing, thor¬ 
oughly wetting the article of clothing to shrink it, and press¬ 
ing the article while it is free from stretching forces. 
154 4. The method of manufacturing an article of cloth¬ 

ing made from a woven fabric in which the thread 
fibers are constrained in elongated condition by starch or 
the like, which will be softened and partially removed dur¬ 
ing wetting and upon removal will permit the thread fibers 
to contract to their normal condition, thereby causing 
shrinkage in the article of clothing; which comprises cutting 
the pieces from the starched fabric, sewing the pieces to¬ 
gether to form the article of clothing, thoroughly wetting 
the sewed article by means of water containing a wetting 
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out agent, and pressing and folding the article substantially 
without streaching the thread fibers. 

155 6. The method of manufacturing an article of cloth¬ 
ing made from a sized fabric material, Which after 

complete wetting will shrink to a predetermined! size, which 
comprises, thoroughly wetting a measured safiiple of the 
sized fabric from which the article is to be made, partially 
drying said sample, pressing said sample to complete the 
drying thereof without subjecting it to mechanical stretch¬ 
ing, again measuring the sample to determine the amount 
which it has shrunk in both the direction of the warp and 
in the direction of the filler, making working patterns for 
the various pieces of the article the warp and filler dimen¬ 
sions of which are greater respectively than those desired 
in the pieces of the finished article by an amcjunt exactly 
sufficient to precompensate for the warp and filler shrink¬ 
age as predetermined from the shrinkage of said sample, 
cutting pieces from the sized fabric using said working 
patterns, and sewing said pieces together to fprm the ar¬ 
ticle of clothing. 

156 7. The method of making an article of| clothing of 
sized cloth which when thoroughly wetted will shrink 

substantially, which comprises cutting a sample from the 
cloth of which the article is to be made, measuring said 
sample to determine its length a in the direction jof the warp 
and its width b in the direction of the filler yarnj thoroughly 
wetting said sample to obtain substantially complete shrink¬ 
age thereof, drying said sample without subjecting it to 
stretching, again measuring said sample to determine its 
reduced length c in the direction of the warp and its re¬ 
duced width d in the direction of the filler, preparing a 
standard pattern for each piece to be used in the article of 
clothing, said standard patterns being of exactly the size 
and shape necessary in the finished article, preparing work¬ 
ing patterns for each of the pieces, the workifig patterns 
having each dimension in the direction of the warp in¬ 
creased relative to the corresponding dimension of the cor- 
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responding standard pattern by the factor a/c and having 
each dimension in the direction of the filler increased rela¬ 
tive to the corresponding dimension of the corresponding 
standard pattern by the factor b/d, cutting the pieces 
from the sized cloth from which said sample was cut using 
said working patterns as guides, the patterns being prop¬ 
erly positioned with reference to the direction of the warp 
of the cloth, and sewing together the pieces to form the 
article of clothing. 

158 In Witness Whereof, we hereunto subscribe our 
names this 19th day of January, 1937. 

HERBERT G. MAYER 
ROBERT SEYFARTH 

Oath 

State of Illinois, County of Cook, ss. 

Herbert G. Mayer and Robert Seyfarth, the above named 
petitioners, being duly sworn, depose and say that they 
are citizens of the United States, and residents, respec¬ 
tively, of Glencoe, County of Cook and State of Illinois, and 
Highland Park, County of Lake and State of Illinois, and 
whose post office address is 212 West Monroe Street, Chi¬ 
cago, Illinois, and that they verily believe themselves to be 
the original, first and joint inventors of the improvement in 
METHOD OF MAKING CLOTHING (Case 1), described 
and claimed in the annexed specification; that they do not 
know and do not believe that the same was ever known or 
used before their invention or discovery thereof, or pat¬ 
ented or described in any printed publication in the United 
States of America or any foreign country before their in¬ 
vention or discovery thereof, of more than two years prior 
to this application; that said invention has not been pat¬ 
ented in any country foreign to the United States on an ap¬ 
plication filed by them or their legal representatives or as¬ 
signs more than twelve months prior to this application; 
and that no application for patent on said improvement has 



been filed by them or their representatives or ^ssigns in 
any country foreign to the United States. 

HERBERT G. MAYER 
ROBERT SEYFARTlji 


Subscribed and sworn to before me this 19tjh day of 
January, 1937. 

CLARK V. FOWLER] 

Notary Public. 


























160 Div. 24 Room 5083 


Paper |No. 3 


Mailed Apr 10 1937 

Department of Commerce 
United States Patent Office 
Washington 


MOH/LH 


Ap4 10, 1937. 


Applicant: Herbert G. Mayer et al. 

Ser. No. 121,552 

Filed January 21, 1937 

For Method of Making Clothing 

Williams, Bradbury, McCaleb & Hinkle, 

2300 Board of Trade Building, 

Chicago, Illinois. 

Reference made of record:— 

Ainslie 1,480,541 Jan. 15, 1924 2-143. 

The “public use or sale” clause has been omitted from 
the oath. A new oath properly identifying the Application 
accordingly is required. 

Each of the claims is rejected on Ainslie as failing to 
patentably define therefrom. This patentee teaches that it 
is old to construct portions of a garment to allow for 
shrinkage after assembly. No invention is seeili in going 
a step further and specifically determining by tb[e use of a 
sample the exact amount this material will shrink. The 
difference is merely colorable, presenting a mbre refine¬ 
ment in art, and does not amount to invention, j Attention 
is called to the decision in In re Williams , 392 O. G. 737,1930 
C. D. 97, where it was stated:— 

“It is a settled principle of law that the mer^ carrying 
forward of an original patented conception involving only 
change of form, proportions or degree ... is njbt such an 
invention as will sustain a patent even though the changes 
of the kind may produce better results than prior inven¬ 
tions”. 



Also, if applicants have discovered a new method of 
shrinking material (that is, the sample) it should be so 
claimed and not as a “method of manufacturing an article 
of clothing”. Each of the claims accordingly is further re¬ 
jected as failing to set forth any invention in garment man¬ 
ufacture. 

C. A. DURAS, 

Examiner. 

161 U. S. Patent Office Div. XXIV Oct 12 1937 

Mail Division U. S. Patent Office Oct 111937 

United States Patent Office 

Applicants: Herbert G. Mayer and 
Robert Seyfarth 

Invention: Method of Making Clothing 
Serial No. 121,552 Filed—January 21, 1937 


Case, 1 
Div. 24 

Room 5083 


i 2300 Board of Trade Building, 

Chicago, Ill.—October 5, 1937. 

Hon. Commissioner of Patents, 

Washington, D. C. 

Sir: 

In response to Office Action, Paper No. 3, dated April 
10, 1937, applicants amend their above entitled application 
as follows: 

i Claim 1, line 9, after “amount” insert—just—; Line 12, 
after “amount” insert—just—; Line 18, erase “by means 
of a centrifugal extractor”. 

Claim 2, line 14, change “unstrained” to—stretched—. 
Claim 4, lines 3 and 4, erase 11 dissolved and more or less 
completely” and substitute therefor—softened and par¬ 
tially—; Line 4, change “washing” to—wetting—. 

Claim 6, line 5, before “drying” insert—partially—; 
Same line, erase “and” and substitute—said sample,—; 



123 


Same line, before * 4 without’’ insert—to complete the drying 
thereof—; Line 6, change “strains” to—stretching—. 

162 Claim 7, line 2, erase the comma (,), f^rst occur¬ 
rence; Line 6, erase drying”; Erase line!7; Line 8, 

erase “substantially complete shrinkage thereof!,” substi¬ 
tuting therefor—to obtain substantially complete | shrinkage 
thereof, drying said sample without subjecting it to stretch¬ 
ing,—; Line 13, erase “indicating”; Erase line 14; Line 16, 
erase “having the direction of the warp indicated thereon 
and—; Line 18, change “on” to—of—; Line 21, change 
“on” to—of—; Line 23, erase the comma (,), first occur¬ 
rence, and after “guides,” insert—the patterns bieing prop¬ 
erly positioned with reference to the direction of the warp 
of the cloth,—. 

Remarks 

The above amendment is made pursuant to an !oral inter¬ 
view with the Assistant and Primary Examiner^, at which 
the merits of applicants’ process were fully disejussed, not 
only as compared to the process disclosed in the Ainslie et 
al patent, but also with reference to other known preshrink¬ 
ing processes, particularly the “Sanforizing” ptfocess. 

The amendments to claim 1 have been made! in an en¬ 
deavor to relieve this claim of possible ambiguity by speci¬ 
fying that the dimensions of the patterns are increased by 
an amount “just” sufficient to precompensafe for the 
shrinkage. As the claim previously read, the dimensions 
might be increased by an amount more than judt sufficient 
to precompensate for the shrinkage. The! limitation 

163 in the claim that the article shall be partially dried 
“by means of a centrifugal extractor” h^s been re¬ 
moved, since other means for drying the article ijnay be em¬ 
ployed without affecting the results obtained by the process 
as a whole. 

The word “unstrained” has been changed to “un¬ 
stretched” in claim 2, since the Assistant Examiner pointed 
out that when the article was being pressed, the fabric might 
be considered as being subject to a compressivej strain. 
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The remaining claims retained have each been amended 
to relieve them of possible ambiguity, and to render them 
more clearly definitive of applicants’ invention. 

Applicants are submitting herewith a substitute oath to 
take the place of that originally filed with the application. 

A reconsideration of the rejection of the claims of this 
application upon the patent to Ainslie et al is respectfully 
solicited. Briefly, this application discloses a method of 
manufacturing collars whereby unshrunk gray piece goods 
is cut to form oversize blanks, the blanks sewed together 
to form the collar, and the collar then bleached, shrunk, 
and starched, whereafter it may be pressed and folded. The 
patentees were interested in devising a process whereby 
the steps of bleaching and finishing the piece goods could 
be eliminated from the mill operations performed upon the 
cloth, and instead, this operation is later performed upon 
the sewed collar. In carrying out the method disclosed in 
this patent, the cloth composing the collar has all of the op¬ 
erations performed upon it (wdth the exception of the final 
pressing and folding operations) while the cloth is in a soft, 
flexible condition and substantially free from starch and 
other sizing. In this condition, the cloth cannot be handled 
by the cutters and sewing machine operators as eas- 
164 ilv as a finished cloth, because cloth lacking the 
starched sizing ravels more readily and stretches 
more easily than sized cloth. Ainslie et al apparently were 
willing to accept this disadvantage in the operations of cut¬ 
ting and sewing in order to obtain the advantage of bleach¬ 
ing the finished collars rather than bleaching the piece 
goods. 

! The steps of applicants’ process differ greatly from those 
employed by Ainslie et al. These differences are clearly 
illustrated in the block diagrams which appear upon the fol¬ 
lowing page. By reference to these diagrams it will be seen 
that the process of applicants’ invention is performed 
mainly upon finished cloth, whereas according to the Ains¬ 
lie process, the cloth is not finished until the last step in the 
operation of pressing and folding. This is a vital distin- 



guishing feature in comparing these two processes] because 
all of the cutting and sewing operations in accordance with 
applicants’ method are performed upon a finished, sized 
cloth which holds its shape well, does not ruffle readily, and 
lies flat so that it is very easy for the cutters to handle it 
and for the various sewing machine operators tcj feed to 
their respective machines- When it is considered that as 
many as forty-two operations may be necessary to complete 
even such a relatively simple garment as a work $hirt, the 
great advantage of having the cloth in a state in which it 
may be easily and quickly handled becomes apparent. 

The only statement contained in the Ainslie et &1 patent 
which appears to applicants’ attorneys to be relevant to the 
subject matter claimed refers to the fact that Ainjslie et al 
suggested using oversize patterns so as thereby to allow 
for shrinkage. This suggestion appears on page lines 63 
to 67, and also on page 2, lines 10 to 14. However, tfhe state¬ 
ments there made add very little to the wel|l known 
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166 and admitted practice of housewives making a gar¬ 
ment somewhat oversize so as to “allow for shrink¬ 
age”. But both the housewife and Ainslie et al had no 
means for estimating accurately the amount of shrinkage 
which would take place, nor did Ainslie et al indicate that 
there was any particular merit or demerit in the way in 
which the patterns were laid upon the piece goods^ i. e., with 
reference to the direction of the warp threads of jthe latter. 
The Ainslie et al patent thus merely repeated the age old 
suggestion to cut the pieces of* the goods a little j bit larger 
if the garment is expected to fit after it has been Jaundered. 
That Ainslie et al did not appreciate the problem is indi¬ 
cated by the fact that they suggested on page 2, l}ne 11 that 
the blanks be cut between IS 1 /* and 15% size. |They had 
no means of predetermining whether the blanksj should be 
cut to loVz, 15%, or for that matter, 16 or 16%j, and thus 
their method was the same as that employed byf the home 
dressmaker who allows a little here and there in jnaking up 
a garment, in the hope that the allowances may! somewhat 
approximate the shrinkage which will take plac^. 

From the diagrams appearing on page 4a herbof, it will 
be noted that applicants’ process differs widely! from that 
of Ainslie et al. Applicants include as steps in the process 
cutting a sample from each lot of piece goods to!be used in 
making shirts, measuring and then fully shrinking this sam¬ 
ple, determining the percentage of shrinkage in both the 
direction of the warp threads and in the direction of the 
filler threads. Thereafter, the shrinkage percentages thus 
obtained are utilized in predetermining the sizes of the 
pieces of the garment which is cut from the s$me lot of 
piece goods, the dimensions of a standard pattern for a par¬ 
ticular garment of a particular size being increased by these 
percentages to produce working patterns dr “mark¬ 
ers”. 

167 A very important consideration involved in the 
use of the working patterns is that they bej laid prop¬ 
erly upon the piece goods, with reference to thje direction 
of the warp and filler threads, since the standard pattern 
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dimensions are not increased equally, but those dimensions 
in the direction of the warp are increased by the percentage 
necessary to precompensate for the predetermined shrink¬ 
age in the warp threads, while the dimensions in the direc¬ 
tion of the filler threads are increased sufficiently to pre¬ 
compensate for the predetermined shrinkage in the direction 
of the filler threads. The pieces of the garment are cut 
from finished (i.e., sized and calendered) piece goods which 
is easy to handle during the cutting operation, and which 
may be smoothly and easily fed to the sewing machines and 
other machines which perform operations upon the gar¬ 
ment. After the garment has been completely sewed, the 
garment as a whole is shrunk. This shrinkage is neces¬ 
sarily exactly as was predetermined by the sample, and, 
compensation having been made for the shrinkage, the gar¬ 
ment will shrink exactly to the size determined by the stand¬ 
ard patterns. 

It has been found that the shrinkage in the direction of 
the warp may be in the order of 8%, while that in the direc¬ 
tion of the filler yarn may be in the order of 3%. Upon a 
isimilar material, but of a different lot, the shrinkage in the 
direction of the warp might be 6%, while that in the direc¬ 
tion of the filler yarn was 5%. In fact, in some materials, 
the shrinkage in the direction of the filler yarn may be even 
greater than that in the direction of the warp. Thus, any 
haphazard pre-allowance for shrinkage, as suggested by 
Ainslie et al, could not be effective, and the employment of 
the guess method proposed by Ainslie is undoubtedly the 
cause of the exasperating condition frequently encountered 
by the housewife in endeavoring to iron collars. Un- 
168 less both layers of a collar or similar two-ply portion 
of an article of clothing are made in such a manner 
that they will shrink to exactly the same size in their cor¬ 
responding dimensions, one layer or ply will shrink more 
than the other, and thus cause a ballooning or fullness which 
it is practically impossible to iron out of the garment. 

In view of the fact that the disclosure of the Ainslie pat¬ 
ent so clearly and unquestionably fails to anticipate appli- 
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cants’ invention, it was believed (and confirmed! at the oral 
interview with the Examiner) that the rejection was based 
less upon the ground of direct anticipation by the Ainslie 
et al patent than upon a contention that applicants’ process 
lacked “invention” in view of the Ainslie pateilt, and pos¬ 
sibly also in view of well known preshrinking processes 
wherein the goods is shrunk and the article of cldthing man¬ 
ufactured from this preshrunk piece goods. *F6r this rea¬ 
son, applicants submit herewith the affidavit of Mr. Herbert 
G. Mayer, one of the joint inventors and President of Re¬ 
liance Manufacturing Company, assignee of this applica¬ 
tion. 

On the question of what is and what is not “invention”, 
millions of words have been written and many books and 
articles have been published. There is hardly a decision in 
a patent case in which there is not some attempt made to 
apply one or another of the numerous tests of invention. 
Among the numerous authorities upon the question, there 
is, however, none which appears to applicant^’ attorneys 
so completely and thoroughly to cover the subject as the 
decision of Judge Hough in Kurtz et al. vs. Belle Hat Lin¬ 
ing Co., Inc., 280 Fed. 277, and since this decision relates to 
a patent on an article of clothing, it is believed to be par¬ 
ticularly relevant in the discussion of the merits of the 
present application. 

169 In his opinion (page 279), Judge Ho^gh quoted 
professor Robinson’s dictum that, “The jmental fac¬ 
ulties involved in the inventive act are creative and not 
imitative”. In the present application, the inventors’ acts 
did not imitate Ainslie et al nor any of the other preshrink¬ 
ing methods in use, but departed from the beaten path and 
created an entirely new process. 

Judge Hough then quoted from General Electjric vs. San- 
gamo, 174 Fed. 246, 251, as follows: 

“Invention, in the nature of improvements, is the double 
mental act of discerning, in existing machines or processes 
or articles, some deficiency, and pointing out the means of 
overcoming it.” 
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Applicants discerned the deficiency in the preshrinking 
method which -was commonly used and is still used by many 
manufacturers of clothing. This deficiency was that dur¬ 
ing the operations of manufacturing an article of clothing 
from preshrunk piece goods, the cloth was stretched and 
strained by the numerous cutting and sewing operations, 
and as a result, the beneficial effect of the preshrinking was 
partially lost. • In this application, applicants have clearly 
pointed out a new process for overcoming this deficiency 
in the prior art methods and processes. 

The quotation from Cunningham vs. ^Eolian, appearing 
on page 280 of Judge Hough’s opinion, applies directly to 
the facts in this application, especially as set forth in the 
affidavit of Mr. Mayer. 

While Judge Hough appreciated the value of presump¬ 
tions and inferences implied in such attempted definitions 
of the term “invention”, Judge Hough preferred to decide 
this question “on the evidence”. 

As one of the factors constituting evidence of invention, 
Judge Hough quoted the opinion in Warren, etc., Co. v. 

1 American, etc., Co., 133 Fed. 304, 306, as follows: 

170 <t * # * <j n determining this question it is proper 
to bear in mind the condition of the trade as well as 
the art to which the patent in suit is allied.’ ” 

In the instant case, the invention relates to an old and 
well developed art, and the affidavit of Mr. Mayer shows, 
that one of the leading manufacturers in this art, the Re¬ 
liance Manufacturing Company, has never during the 39 
years it has been engaged in this business had sufficient 
confidence in the methods of preshrinking which were used 
to enable it absolutely to guarantee to the customer a new 
shirt free if it could be shown that a “ Relyonsized ” shirt 
made in accordance with the method of this invention, had 
shrunk. 

Judge Hough, in his opinion, continued by stating: 
i “And similarly that the ‘effort (of the court) must al¬ 
ways be to view the subject matter from the standpoint of 
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the art concerned.’ Kurtz v. Blatt, * * * 263 Fed. 392, 
394.” 

If it is the duty of a court to view the subject matter 
from the standpoint of the art concerned, it is believed to 
be likewise the duty of the Patent Office tribunaljs similarly 
to view the subject matter of an invention. In; the words 
of the president of one of the largest manufacturers of 
work shirts in this country, the present invention “is, from 
a commercial point of view, a startling innovation, and that 
it presents an exceedingly promising future; a n d, based 
upon this belief, the manufacturing methods cjf Reliance 
Manufacturing Company are being changed as \ rapidly as 
the increasing demand warrants, with the expectation that 
eventually all shirts produced by it shall be made in ac¬ 
cordance with this method.” (last paragraph JViayer affi¬ 
davit) 

Judge Hough’s opinion continues (page 281) wjith a state¬ 
ment that “the nature of an invention is usually ascertained 
from examining the inventive act from which pat- 
171 ented matter results; for invention always generates 
a new idea, although a patentee must create the 
means, and not merely perceive the end.” 

In the present case, applicants have not onlj)' perceived 
the end, i.e., the desirability of having a shirt wlhich would 
be fully preshrunk, and could be warranted to b£ fully pre¬ 
shrunk, but they also created the process by which this end 
could be obtained. 

Judge Hough next discusses simplicity, cheapness, and 
utility, as evidence of invention. In the present case, the 
process is cheaper especially when the resulting product is 
compared -with that producible by other methods equally 
costly. As to utility, it is submitted that it is self-evident 
that a method by which a fully preshrunk shirt may be pro¬ 
duced has great utility compared with otherj processes 
whereby only a partial preshrinking is obtained in the fin¬ 
ished product. In the sense that applicants* invention 
utilizes many well known steps in the art of manufacturing 
clothing, it is an extremely simple process, but as stated by 
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the Supreme Court in Diamond Rubber Co. vs. Consoli¬ 
dated Rubber Tire Co., 219 U. S. 432, “Its simplicity should 
not blind us as to its character. Many things, and the pat¬ 
ent law abounds in illustrations, seem obvious after they 
have been done, and ‘in the light of the accomplished result 7 
it is often a matter of wonder how they so long ‘eluded the 
search of the discoverer and set at defiance the speculations 
of inventive genius 7 . 77 

Judge Hough also cited the case of Consolidated, etc., Co. 
vs. Window Glass Co., 261 Fed. 362, 375, wherein, “sim¬ 
plicity alone, though * cited as evidence of lack of invention, 
to our minds shows a high order of novelty and inven¬ 
tion. 7 77 

j Although the steps in applicants 7 process are relatively 
simple, their order in the process departs radically 
172 from the prior methods of manufacturing clothing, 
and therefore the relative simplicity of the various 
steps should be considered not as evidence of lack of in¬ 
vention, but on the contrary, as evidence of a “high order 
of novelty and invention 77 . 

Upon the subject of commercial success, Judge Hough 
considered it of questionable safety as a guide although 
one which has always “been a powerful piece of evidence, 
especially when the prior art shows no success along the 
same lines 77 . 

Applicants 7 attorneys agree with the general statement 
that commercial success is not always evidence of invention 
because obviously a device may be commercially successful 
because of very many other factors than that of novelty or 
invention. However, in the present case, we have peculiar 
fortuitous circumstances which show that the commercial 
success of the process disclosed in this application should 
be attributed mainly to the inventive character thereof, 
rather than to other extraneous facts, such as the appear¬ 
ance of the goods, advertising, etc., which sometimes are 
controlling factors. 

In the affidavit of Mr. Mayer, it is shown that the Re¬ 
liance Manufacturing Company makes three kinds of work 
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shirts by three different processes, the resultaiit shirts be¬ 
ing substantially identical in appearance. Thus, any pref¬ 
erence by the purchasing public for one kind of shirt over 
the others must be attributable to the inhereht qualities 
of the shirt resultant from the process by which it "was 
made, rather than to the dress of the goods or the sales 
effort expended to sell it. Obviously, the Reliance Manu¬ 
facturing Company is willing and ready to sell each of the 
three kinds of shirts, depending upon the requisitions of 
the customer. The affidavit of Mr. Mayer, however, shows 
that during the short period of eight months which 
173 followed the introduction period in the marketing of 
shirts made according to the “Relyonsized” process 
of this application, the demand for “Relyonsfeed” shirts 
increased by 250%. In other words, while 20%| of the pre¬ 
shrunk shirts sold by Reliance Manufacturing pompany in 
January 1937 were “Relyonsized” shirts, overj50% of the 
preshrunk shirts sold by this company during August 1937 
were made by the “Relyonsized” process. 

During the course of the recent interview with the Exam¬ 
iners relative to this application, the Primary Examiner 
cited the case of Johnson vs. Lit Bros., 278 Fpd. 279, the 
opinion of which is to the effect that commercial success of 
an article of clothing cannot be considered as levidence of 

Q j 

invention because, generally speaking, there w r ill be large 
sales of articles of clothing, whether they incorporate an 
inventive feature or not. The reasoning in daid opinion 
appears to apply properly to the facts before the court in 
that case, but, it is respectfully contended, it ijs not appli¬ 
cable to the facts in the present case, as set forth in the 
affidavit of Mr. Mayer, because it is shown by shid affidavit 
that the relative proportions of shirts manufactured in 
accordance with the “Relyonsized” process, ajs compared 
with shirts manufactured in accordance with the prior art 
preshrinking processes, increased rapidly eveh though the 
different shirts were of identical appearance, j 
That commercial success in a proper case ijiay be con¬ 
sidered evidence of invention is borne out by fhe decision 
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of the Third Circuit Court of Appeals in Globe Knitting 
Works vs. Segal et al., 248 Fed. 495, wherein the court, 
which constituted the appellate tribunal for Judge Dick¬ 
inson, who decided the Johnson vs. Lit Bros, case, stated: 

“Simple as it may seem, the elastic knit crotch 
174 piece produced results desired by those who wear 
the garment and the payment of large tribute by 
those who manufacture it. When the question of invention 
is close, as it usually is when the thing done is simple, the 
thing achieved, its recognition by the art, and the demand 
for it by those who use it, are matters properly to be put 
in the scale and weigh in favor of invention. Neill v. Kin¬ 
ney, 239 Fed. 309-314,152 C. C. A. 297. We find the patent 
valid.’ ’ 

Reverting to the opinion in Kurtz vs. Bell Hat Lining 
Co., Judge Hough continued (page 282) the list of facts 
evidentiary of invention, by including “marked superiority 
of the article” and “a marked improvement in the prod¬ 
uct”. There can be no doubt whatsoever that applicants’ 
process results in a product which is a marked improve¬ 
ment over similar products manufactured by the prior art 
methods. 

Judge Hough also stated that patentability had often 
been found “ ‘in discovering what is the difficulty with an 
existing structure’ and correcting the same, even though 
‘the means’ are old and their mere ‘adaptation to the new 
purposes involves no patentable novelty.’ Miehle, etc., Co. 
v. Whitlock, 223 Fed. 647, 650.” 

Certainly applicants have been successful in discovering 
the difficulties of the prior art processes and have succeeded 
in correcting the same, even though the particular steps of 
their process may have been old for other purposes. 

Judge Hough concluded his discussion of what may be 
evidence of invention with the statement: 

“Hindsight, or "wisdom after the fact, has always been 
looked upon with disfavor; • * * ” 

Those who are well versed in the art but who have never 
been confronted with a problem requiring a novel solution, 
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and who have not spent months in tireless efforts to 

175 find a solution, and who have not finally arrived at 
a solution, and who have not risked large amounts 

of capital upon their judgment that their solution was the 
correct one, such people are prone to be imbued with “wis¬ 
dom after the fact”, and to conclude that the solution was 
an obvious one. 

It is believed that applicants have made a ivery meritori¬ 
ous contribution to the art of clothing manufacture and 
that their efforts should be rewarded by the grant of a pat¬ 
ent. The claims remaining in this application are now 
clearly limited to their contribution to the art, and are be¬ 
lieved to be in proper form for allowance. Such final action 
is respectfully solicited. 

Respectfully submitted, | 

HERBERT G. MASTER and 
ROBERT SEYFAI^TH 

By WILLIAMS, BRADBURY, 
McCALEB & HINKLE 

Attorneys 

176 U. S. Patent Office Oet 12 1937 Div. kxiV 
Mail Division Oct 11 1937 U. S. Patent Office 

United States Patent Office j 

Case 1 Div. 2b Room 50S3 

* i 

Applicants: Herbert G. Mayer and Robert Sjeyfarth 
Invention: Method of Making Clothing 
Serial No. 121,552 

Filed—January 21, 1937. 

Affidavit of Herbert G. Mayer 

State of Illinois, 

County of Du Page , ss. 

i 

Herbert G. Mayer, being duly sworn, deposejs and says 
that he is one of the joint inventors who filed thje above en- 
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titled application, and that he is President of Reliance 
Manufacturing Company, of Chicago, Illinois, assignee of 
said application. 

That the method of making clothing disclosed in said 
application has been used in the manufacture of shirts by 
said corporation for a period of approximately one year, 
and that the method has proved highly satisfactory in ac¬ 
tual commercial use, making it possible to manufacture 
shirts which are much more satisfactory to the user than 
shirts which have been manufactured in the customary 
manner or by other known pre-shrinking processes. 

That shirts manufactured in accordance with the method 
disclosed in this application have been sold by Reliance 
Manufacturing Company exclusively under the trade name 
“Relyonsized”. 

That he is of the opinion that the method of manufactur¬ 
ing clothing disclosed in said application results in articles 
which are far superior to those manufactured by other 
processes. 

177 That Reliance Manufacturing Company makes 
work shirts by three different manufacturing proc¬ 
esses. The first process involves cutting and sewing the un¬ 
shrunk piece goods without at any time wetting or shrinking 
the cloth. Shirts made according to this first process are 
customarily made oversize, so that when laundered by the 
user they will shrink to a size roughly approximating the 
nominal size. A second process of manufacture employed 
nominal size. A second process of manufacture employed by 
Reliance Manufacturing Company involves the use of pre¬ 
shrunk piece goods and cutting and sewing the pre-shrunk 
goods to make the finished shirt. Shirts made in accordance 
with this second process are fairly satisfactory, but are 
nevertheless subject to considerable shrinkage due to the 
fact that in the process of manufacturing the shirt, the cloth 
is repeatedly subjected to operations which stretch it and 
partly neutralize the beneficial effect of the pre-shrinking 
operations. The third process of manufacturing work 
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shirts employed by Reliance Manufacturing Company is 
the “Relyonsized” process disclosed in said application. 
Shirts made according to this process are of tjhe correct 
nominal size when sold, and are not subject to iheasurable 
shrinkage. 

That Reliance Manufacturing Company m^kes work 
shirts according to these three processes whi^h are of 
identical style and cut, and of identical goods, th£ shirts of 
the three different types being identical in appearance upon 
casual inspection. 

That the sales of “Relyonsized” shirts duririg the last 
quarter of the calendar year 1936 amounted to $3,027.00, 
and during the year 1937, from January to August inclu¬ 
sive, the sales of “Relyonsized” shirts by Reliance Manu¬ 
facturing Company has amounted to $101,673.00. 

That the demand for “Relyonsized” shirts has been 
steadily increasing during the year 1937 is indicated 
178 by the fact that whereas approximately twenty per 
cent, of the pre-shrunk shirts sold by Reliance Man¬ 
ufacturing Company during January 1937 were manufac¬ 
tured by the “Relyonsized” method, over fifty p^r cent, of 
the pre-shrunk shirts manufactured by said company dur¬ 
ing August of this year were manufactured by this method. 
The advantages of “Relyonsized” shirts as compared with 
shirts made by other processes is, in his opinion, the con¬ 
trolling factor which caused customers to purchase such 
an increased proportion of “Relyonsized” shirty. 

That of the total of $104,700.00 worth of “Rejyonsized” 
shirts which have been sold, not a single complaijnt regard¬ 
ing shrinkage has come to his attention, as such complaint 
normally would if made by any customer, and tljiis despite 
the fact that the Reliance Manufacturing Compaijy has sold 
each shirt with a label guaranteeing replacement of the 
shirt without charge should the shirt shrink. Tjhis, in his 
opinion, shows the effectiveness of the method of making 
shirts disclosed in said application. 
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That although Reliance Manufacturing Company has 
been engaged in the business of manufacturing and selling 
shirts for a period of thirty-nine years, it has never, pre¬ 
vious to the marketing of “Relyonsized” shirts, made an 
! offer to replace a shirt if it shrunk, because by the methods 
; of manufacturing shirts and other articles of clothing pre¬ 
viously used, (which included the most common pre-slirink- 
ing methods,) the amount of shrinkage which would occur 
was always sufficiently great to make it impossible for the 
Reliance Manufacturing Company to malqe a guarantee 
offer of this character. 

That sample “Relyonsized” shirts, made according to 
the method disclosed in said application, were submitted 
to the United States Testing Company, having an 
179 office at Chicago, Illinois, and to the Better Fabrics 
Testing Bureau, Inc., the “Official Laboratory of the 
National Retail Dry Goods Association”, of New York City, 
for purposes of test; that these testing companies are in¬ 
dependent, disinterested, companies making a business of 
, rendering unbiased reports upon goods and materials sub¬ 
mitted to them for examination and test; that the attached 
photostat marked “Exhibit A”, Mayer Affidavit” is a true 
and exact copy of the report by the Better Fabrics Testing 
Bureau, Inc. of a test made by it on six “Relyonsized” 
shirts; and that the attached photostat marked “Exhibit 
B, Mayer Affidavit” is a true and exact copy of the report 
of United States Testing Company relative to a shrinkage 
test of six “Relyonsized” shirts. That the reports “Ex¬ 
hibits A and B” confirm numerous tests and experiments 
made by others and by employees of Reliance Manufac¬ 
turing Company and which was reported to him, such tests 
all showing that “Relyonsized” shirts are fully pre-shrunk 
and very accurately maintain their correct size and shape 
throughout numerous ordinary laundry treatments. 

That he believes that the method of manufacturing cloth¬ 
ing disclosed in said application, is, from a commercial 
point of view, a startling innovation, and that it presents 



141 


an exceedingly promising future; and, based uppn this be¬ 
lief, the manufacturing methods of Reliance Manufacturing 
Company are being changed as rapidly as the increasing de¬ 
mand warrants, with the expectation that eventually all 
shirts produced by it shall be made in accordance with this 
method. 

Further deponent sayeth not. 

HERBERT G MAY^R 

Subscribed and sworn to before me this 8th day of Oc¬ 
tober, 1937. 

FRANK K MANN | 

, Notaty Public 


180 Exhibit A—Mayer Affidavit. 

Better Fabric Testing Bureau, Inc.j 

| 

Official Laboratory of 

I 

National Retail Dry Goods Association 
101 West 31st St., New York City j 

September lj 7 ,1936 

Reliance Manufacturing Company 
212 West Monroe Street 
Chicago, Illinois 

Gentlemen: 

i 

Six Relyonsized gray covert Big Yank shirty have been 
laundered six times by this laboratory in a home type 
washer. 

The results of our measurements before and after six 
launderings indicate that these shirts are fully jpre-shrunk 
and will not shrink during typical laundry treatment. 

Each shirt stretched exactly to its marked sifze, and all 
possessed good color fastness to laundering, Showing no 
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appreciable fading of color or change in original appear¬ 
ance. 

Yours very truly 


BETTER FABRICS TESTING BUREAU, INC. 

Official Laboratories (N. R. D. G. A.) 

SM 

EF 

Official Retail Laboratories 

181 Exhibit B—Mayer Affidavit. 

United States Testing Company 
Incorporated 

Chicago Testing House 

! 11118 Merchandise Mart 

Telephone Superior 3870 

Hoboken, New York, Philadelphia, Patterson, Providence, 
i Woonsocket, Chicago, Greensboro. 

Main Office, Hoboken, N. J. Cable Address USTESTCO, 

Hoboken, N. J. 

Chicago, Illinois, September 9, 1936 

Reliance Manufacturing Co., 

212 W. Monroe St., 

Chicago, Illinois. 

Gentlemen: 

1 This is to advise that we have received and tested six 
“Relvonsized gray covert Big Yank” shirts for shrinkage. 
These shirts were given three typical laundry treatments 
and under such conditions that any shrinkage could be de¬ 
termined at once. 

Although one treatment is usually sufficient, these shirts 
were subjected to three laundry washings to develop any 
possible shrinkage. 
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The comprehensive tests given these “Relyoi^sized Big 
Yank” shirts show that all are fully preshrun^ and will 

withstand without shrinkage the usual laundrv treatments. 

! 

Yours very truly, 

CHICAGO TESTING HOUSE 

J. A. NARY, 
Manager. 

J. A. NARY 
Blu 

182 U. S. Patent Office, Oet 12 1937 Div XXIV 
Mail Division Oet 11 1937 TJ. S. Patent Office 
United States Patent Office 
Case 1 Div. 24 Room 5083 
Applicants: Herbert G. Mayer and Robert Seyfatth. 
Invention: Method of Making Clothing. 

Serial No.: 121,552. Filed January 21, 1937. j 

Substitute Oath 

State of Illinois, County of Du Page, ss. 

Herbert G. Mayer and Robert Seyfarth, the abojve named 
petitioners, being duly sworn, depose and say tha| they are 
citizens of the United States, and residents, respectively, 
of Glencoe, County of Cook and State of Illinois, and High¬ 
land Park, County of Lake and State of Illinois,! and that 
they verily believe themselves to be the original, first, and 
joint inventors of the improvement in METHOD (!)F MAK¬ 
ING CLOTHING (Case 1) described and claimeii in their 
application Serial No. 121,552, filed January 21, l[937; that 
they do not know and do not believe that the samej was ever 
known or used before their invention or discovery thereof, 
or patented or described in any printed publication in the 
United States of America or any foreign country before 


! 
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their invention or discovery thereof, or more than two years 
prior to said application, or in public use or on sale in the 
United States for more than two years prior to said appli¬ 
cation; that said invention had not been patented in any 
country foreign to the United States on an application filed 
by them or their legal representatives or assigns more than 
twelve months prior to said application; and that no ap¬ 
plication for patent on said improvement has been filed by 
them or their representatives or assigns in any country 
foreign to the United States. 

HERBERT G. MAYER 

ROBERT SEYFARTH 


Subscribed and sworn to before me this 5th day of Oc¬ 
tober, 1937. 


FRANK K. MANN, 

Notary Public. 


183 U. S. Patent Office Oct 18 1937 Div. XXIV. 

Mail Division Oct 16 1937 U. S. Patent Office 
United States Patent Office 

Case 1 Div. 24 Room 5083 

Applicants: Herbert G. Mayer and Robert Seyfarth 
Invention: Method of Making Clothing 
Serial No.: 121,552 Filed—January 21, 1937 

2300 Board of Trade Building, 
Chicago, Ill.—October 14, 1937 

Hon. Commissioner of Patents, 

Washington, D. C. 

Sir: 

Supplemental to amendment filed on October 11, 1937, 
please amend the above entitled application as follows: 
i Claim 2, line 14, change “stretched” to—unstretched—. 


145 


Remarks 

The above amendment is necessary to correct a typo¬ 
graphical error in the amendment of October 11, |1937. 

Respectfully submitted, 

HERBERT G. MAYE& 
ROBERT SEYFARTH 

By WILLIAMS, BRADBURY, McCALEB & HINKLE, 

Attorneys. 

i 

184 Mailed Dec. 4,1937 U. S. Patent Office 

Div. 24 Room 5083 Phper No. 6 

Department of Commerce 
United States Patent Office 
Washington 

MOH/LH 
December 4,1937. 

Applicant: Herbert G. Mayer, et al. 

Ser. No. 121,552 
Filed January 21, 1937. 

For Method of Making Clothing. 

Williams, Bradbury, McCaleb & Hinkle, 

2300 Board of Trade Building, 

Chicago, Illinois. 

The amendments of October 11 and 16, 1937, have been 
incorporated. 

Additional references made of record: 

“Textiles and Clothing” by Kate Heintz Watson, pub¬ 
lished in 1925 by American School of Home Economics. 
Received by U. S. Patent Office Nov. 10, 1925. popy may 
be found in Div. 24 of U. S. Patent Office. Only page 212 
is necessary. 

The new oath has been received and is found to be satis¬ 
factory. 
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i Each of the claims is rejected on Ainslee for the reasons 
of record. The only steps relied upon by the Examiner 
as a basis for rejecting the claims are those of cutting over¬ 
size blanks and thereafter shrinking them as specifically 
recited in the paragraph beginning with line 6 of page 2. 
The steps such as bleaching and sizing and their relative 
sequence with respect to the cutting and shrinking steps 
are not relied upon and, moreover, are not regarded as 
material. In other words, the claims present no invention 
over these steps (cutting and shrinking of a woven fab¬ 
ric) alone. The use of a sample for determining the exact 
percentage of shrinkage along the w r arp and weft, the 
cutting of the patterns larger by this percentage, and 
the wetting, drying and pressing of the article thereafter 
without stretching, cannot be depended upon to import pat¬ 
entability. Moreover, attention is directed to the second 
paragraph of the passage headed “Preparation of Mate¬ 
rial.” on page 212 of the above referred to publication, 
wherein it is stated: 

i “Allowance can usually be made in some way for shrink¬ 
age. A sample of the material may be measured, then 
washed, pressed and measured again to determine the per¬ 
centage of shrinkage”. 

1S5 Accordingly, no invention would be further in¬ 
volved in employing a sample to precisely determine 
the amount the Ainslee article will shrink, in view of the 
teaching of this disclosure. The claims are each accord¬ 
ingly further rejected on Ainslee in view of the above 
quoted disclosure, and still further rejected in view of the 
above quoted disclosure alone, 
i C. 0. DURAS 

Examiner 
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186 U. S. Patent Office Jan 6—1938 Div. XXIV. 

Mail Division Jan—5 1938 U. S. Patent (jffice 

United States Patent Office 

Applicants—Herbert G. Mayer and Robert Seyfarth 

Invention—Method of Making Clothing 

Serial No.—121,552 Filed—Januajry 21, 1937 

Case 1 Div. 24 Room 5083 

2300 Board of Tradi Building, 
Chicago, Ill., January 3, 1938. 

Hon. Commissioner of Patents, 

Washington, D. C. 

Sir: 

In response to Office Action herein of December 4, 1937, 
Paper No. 6, applicants amend their above entitled appli¬ 
cation as follows: 

Cancel Claims 5 and 8. 

i 

Remarks 

A reconsideration of the claims remaining in this appli¬ 
cation is respectfully solicited. While it is true that the 
article referred to by the Examiner from “Textiles and 
Clothing” suggests that “Allowance can usually be made 
in some way for shrinkage,” there is no clear suggestion 
as to what method shall be employed in making 4uch allow¬ 
ance. There is absolutely no suggestion in thisj reference 
that the shrinkage should be measured in both the direction 
of the warp and in the direction of the woof, aiid that the 
pattern dimensions should be increased in the direction of 
the woof upon which they are to be placed by a percentage 
to precompensate for the shrinkage in the direction of the 
woof, and similarly that the patterns should be increased 
in the direction of the warp by an amount sufficient 

187 to precompensate for the shrinkage in thje warp di- 



148 


rection. These vital ideas are missing entirely from 
not only the excerpt from “Textiles and Clothing,” but 
also from the Ainslee et al. patent. 

The claims remaining in the application are now each 
limited to a method in which these specific steps are incor¬ 
porated, and, since there is no suggestion in any of the art 
of record that these steps be included in the method of 
manufacturing an article of clothing, it is believed that the 
claims define clearly allowable subject matter. 

If the Examiner still has any doubt concerning the pat¬ 
entability of the method defined by these claims, it is be¬ 
lieved that such doubt should be resolved in favor of the 
applicants, not only because of the fact that this is the 
generally accepted rule, but also because of the revolution¬ 
ary commercial character of this invention, as is fully set 
forth in the affidavit of Mr. Herbert G. Mayer, filed with 
the amendment of October 11, 1937. Said amendment, it is 
believed, sets forth applicants’ argument fully and clearly, 
and such arguments are respectfully incorporated in this 
amendment by reference, it being hoped that the Examiner 
will review said arguments and reconsider this application 
and formally allow it. 

Respectfully submitted, 

HERBERT G. MAYER 
ROBERT SEYFARTH 

By WILLIAMS, BRADBURY, 
McCALEB & HINKLE 

Attorneys 
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188 Mailed Feb 26 1938 

Div. 24 Room 5083 Paper No. 8 

Department of Commerce 
United States Patent Office 
Washington 

MOH/LH 
February 26, 1938. 

Applicant: Herbert G. Mkyer et al. 
Ser. No. 121,552 
Filed January 21, 1937 
For Method of Making Clothing 

Williams, Bradbury, McCaleb & Hinkle, 

2300 Board of Trade Building, 

Chicago, Illinois. 

The amendment of January 5, 1938, has beeiji incorpo¬ 
rated. 

Each of the claims is a second time and FINALLY re¬ 
jected for the reasons fully set forth in the last Office action. 
It is still believed that to precompensate for the shrinkage 
of the fabric in both warp and weft directions i$ but obvi¬ 
ous in view of the teachings of the disclosures of record. 

C. 0. DURAS 
Examiner. 

189 U. S. Patent Office Mar 17 1938 Div. XXlV. 

Mail Division Mar 12 1938 U. S. Patent (jffice 

Board of Appeals Mar 15 1938 U. S. Patent Office 

United States Patent Office 

Applicants—Herbert G. Mayer and Robert Seyf arth 

Invention—Method of Making Clothing 

Serial No.—121,552 Filed January 21, 1937 

Case 1 Div. 24 Room 5083 
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2300 Board of Trade Building 
Chicago, HI., March 10, 1938 

Hon. Commissioner of Patents 
Washington, D. C. 

Sir: 

Appeal to Board of Appeals 

We hereby appeal to the Board of Appeals from the de¬ 
cision of the Principal Examiner in the matter of our ap¬ 
plication for Letters Patent, Serial No. 121,552, filed Jan¬ 
uary 21, 1937, which, on the 26th day of February, 1938, 
was rejected the second time. The following are the points 
of the decision on which the appeal is taken: 

(1) The Examiner erred in finally rejecting Claims 1, 2, 

3, 4, 6, and 7. 

! (2) The Examiner erred in not allowing Claims 1, 2, 3, 

4, 6, and 7. 

An oral hearing is respectfully requested. 

CounsePs check to cover the appeal fee of $15.00 is en¬ 
closed herewith. 

Respectfully, 

HERBERT G. MAYER and 
ROBERT SEYFARTH 

j By WILLIAM S. BRADBURY, 

McCALEB & HINKLE 

Attorneys 
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191 Mailed Mar 311938 

Div. 24 Room 5083 Paper No. 11 

Department of Commerce 
United States Patent Office 
Washington 

MOH/LH 
March 31, 1938. 

Applicant: Herbert G. Miayer et al. 
Ser. No. 121,552 
Filed January 21, 1937 
For Method of Making Clothing 

Williams, Bradbury, McCaleb & Hinkle, 

2300 Board of Trade Building, 

Chicago, Illinois. 

j 

The appeal filed March 12, 1938, is informal fpr the rea¬ 
son that finally rejected claim 9 has neither been included 
therein nor previously canceled. The appeal Will not be 
forwarded until proper disposition of this claim is made. 

A proper response to the final rejection of February 26, 
1938, must be filed within six months from that date to save 
this case from abandonment. 

C. 0. DURAS, 

Examiner. 

192 Mail Division Apr 4 1938 U. S. Patent Office 

U. S. Patent Office Apr 5 1938 Div. XXIV. 

i 

United States Patent Office 

Applicants: Herbert G. Mayer and Robert Seyfarth 

Invention: Method of Making Clothing 

Serial No.: 121,552 Filed—Januaijy 21,1937 

Case 1 Div. 24 Room 5083 
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2300 Board of Trade Building 
Chicago, April 1, 1938 

Hon. Commissioner of Patents 
Washington, D. C. 

In response to Office Action, Paper No. 11, dated March 
31, 1938, applicants amend their above entitled application 
as follows: 

Cancel Claim 9. 

Remarks: 

It is respectfully requested that the appeal be forwarded 
now that claim 9 has been canceled. 

Respectfully, 

HERBERT G. MAYER and 
ROBERT SEYFARTH 

By WILLIAMS, BRADBURY, 
McCALEB & HINKLE 

193 Mailed Apr 8 1938 

MOH/LH Paper No. 13. 

The United States Patent Office 

Before The Honorable, The Board of Appeals. 

In re the application of 
Herbert G. Mayer et al., 

Serial No. 121,552, 

Filed January 21,1937, 

For: Method of Making Clothing 
Williams et al., attorneys. 

Examiner’s Statement. 

This is an appeal taken from the final rejection of claims 
1 to 4, inclusive, 6 and 7, the only claims in the case. 

The appealed claims read as follows: 

1. The method of manufacturing an article of clothing 
made from a woven fabric which comprises, designing pat- 
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terns of the various pieces composing the article of cloth¬ 
ing, thoroughly wetting a sample of predetermined size of 
the woven fabric material of which the article is jto be made 
to secure maximum shrinkage thereof, measuring the 
amount of shrinkage in both the direction of th^ warp and 
the direction of the weft, making patterns from those pre¬ 
viously designed, in which the dimensions in the direction 
of the warp are increased by an amount just sufficient to 
precompensate for shrinkage in the warp direction as de¬ 
termined from said sample of the fabric, and similarly in¬ 
creasing the dimensions of the pattern in the weift direction 
by an amount just sufficient to precompensate for the 
shrinkage in the weft direction as determine^ from the 
shrinkage of said sample, cutting the pieces of |the article 
from the goods of which the sample was taken using the 
patterns of increased dimensions, sewung the j pieces to¬ 
gether to form the article of clothing, thoroughly wetting 
the article, partially drying the article, pressing! the article 
upon a buck and folding it without stretching ft, whereby 
said article will be of the desired size and shape determined 
by the patterns originally designed. 

194 2. The method of making a sewed article of cloth¬ 

ing from a woven fabric material which;is capable 
of shrinking which comprises, completely wetting a sample 
of each lot of the fabric material, drying said sample with¬ 
out stretching it, measuring the shrinkage of said sample 
in the direction of the warp threads and perpendicular to 
said threads, preparing pieces for the article of clothing 
of dimensions increased from the desired dimensions in the 
direction of and perpendicular to the w*arp threads by per¬ 
centages sufficient to compensate for the shrinkage of the 
material in its respective dimensions as determined by the 
shrinkage of said sample, sewing together the pieces to 
form the article of clothing, thoroughly wetting said arti¬ 
cle, partially drying said article, and pressing aijd substan¬ 
tially completely drying said article while the fabric thereof 
is unstretched. 
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3. The method of making articles of clothing from woven 
textile fabrics which comprises, shrinking a sample of the 
fabric to be used, measuring the shrinkage of the sample 
in the directions of the warp and woof respectively, cutting 
the pieces of the article of clothing using patterns the di¬ 
mensions of which have been increased in one direction by 
an amount necessary to precompensate for the predeter¬ 
mined shrinkage in the direction of the warp yarn as de¬ 
termined from said sample, and increased in a direction 
perpendicular to the first named direction by an amount 
necessary to precompensate for shrinkage in the filler yam, 
sewing together the pieces to form the article of clothing, 
thoroughly wetting the article of clothing to shrink it, and 
pressing the article while it is free from stretching forces. 

4. The method of manufacturing an article of clothing 
made from a woven fabric in which the thread fibers are 
constrained in elongated condition by starch or the like, 
which wdll be softened and partially removed during wet¬ 
ting and upon removal will permit the thread fibers to con¬ 
tract to their normal condition, thereby causing shrinkage 
in the article of clothing; which comprises cutting the pieces 
from the starched fabric, sewing the pieces together to 
form the article of clothing, thoroughly wetting the sewed 
article by means of water containing a wetting out agent, 
and pressing and folding the article substantially without 
stretching the thread fibers. 

6. The method of manufacturing an article of clothing 
made from a sized fabric material, which after complete 
wetting will shrink to a predetermined size, which com¬ 
prises, thoroughly wetting a measured sample of the sized 
fabric from which the article is to be made, partially dry¬ 
ing said sample, pressing said sample to complete the dry¬ 
ing thereof without subjecting it to mechanical stretching, 
again measuring the sample to determine the amount which 
it has shrunk in both the direction of the warp and in the 
direction of the filler, making working patterns for the 
i various pieces of the article the warp and filler dimensions 
of which are greater respectively than those desired in the 
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pieces of the finished article by an amount exactly sufficient 
to precompensate for the warp and filler shrinkajge as pre¬ 
determined from the shrinkage of said sample, cutting 
pieces from the sized fabric using said working} patterns, 
and sewing said pieces together to form the article of 
clothing. 

195 7. The method of making an article of clothing of 

sized cloth which when thoroughly wetted will shrink 
substantially, which comprises cutting a sampld from the 
cloth of which the article is to be made, measuring said 
sample to determine its length a in the direction of the 
warp and its width b in the direction of the filler yarn, 
thoroughly wetting said sample to obtain substantially com¬ 
plete shrinkage thereof, drying said sample without sub¬ 
jecting it to stretching, again measuring said jsample to 
determine its reduced length c in the direction of the warp 
and its reduced width d in the direction of the ^filler, pre¬ 
paring a standard pattern for each piece to be Used in the 
article of clothing, said standard patterns being of exactly 
the size and shape necessary in the finished article, prepar¬ 
ing working patterns for each of the pieces, the working 
patterns having each dimension in the direction of the 
warp increased relative to the corresponding dimension of 
the corresponding standard pattern by the factor a/c and 
having each dimension in the direction of the filler in¬ 
creased relative to the corresponding dimension of the cor¬ 
responding standard pattern by the factor b/d, Cutting the 
pieces from the sized cloth from which said sample was 
cut, using said working patterns as guides, the patterns 
being properly positioned with reference to the direction of 
the warp of the cloth, and sewing together the! pieces to 
form the article of clothing. 

This application relates to a method of precompensating 
for shrinkage in clothing. The steps of the method consist, 
first, in taking a sample of the material of which the gar¬ 
ment is to be made and determining therefrom tljie percent¬ 
age of shrinkage of the material in the warp and weft di¬ 
rections by subjecting the sample to wetting and drying. 


i 

I 
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After determining this percentage, the patterns from which 
the garment parts are to be made are increased in size by 
this predetermined percentage. The garment is then as¬ 
sembled, wetted, pressed and folded. 

The references relied upon are: 

Ainslie 1,480,541 

Publication entitled “Textile and Clothing”, by Wat¬ 
son, page 212. 

The only portion of the Ainslie disclosure relied upon is 
hereinafter quoted. The patent relates to a collar construc¬ 
tion and discloses: “ . . . the blanks are cut to a larger 
size, allowing for shrinkage.” (page 2, lines 9 and 10). 

The publication states, on page 212, lines 9 to 12, 
196 inclusive, of the matter under the sub-heading of 
“Preparation of Material”: 

“Allowance can usually be made in some way for shrink¬ 
age. A sample of the material may be measured, then 
washed, pressed and measured again to determine the per¬ 
centage of shrinkage”. 

Each of the claims was finally rejected on Ainslee and 
on the disclosure of the publication noted above. It was 
first held that the claims failed to call for invention over 
the disclosure of the Ainslee patent quoted above. The use 
of a sample for determining the exact percentage of shrink¬ 
age along the warp and weft, the cutting of the patterns 
larger by this percentage, and the wetting, drying and 
pressing of the garment without stretching, were held not 
to constitute invention. However, attention was directed 
to the above quotation from the publication “Textiles and 
Clothing”, and it was further held that in view of this 
teaching it would further not involve invention to employ 
a sample to precisely determine the amount the Ainslee 
article would shrink. Moreover, the claims were further 
held unpatentable over the disclosure of the publication 
alone and accordingly were further rejected thereon. The 
steps of wetting and pressing without stretching of the 
garment were not regarded as being material and accord- 
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ingly failed to contribute patentability. As to determining 
the amount of shrinkage by a sample along the warp and 
weft of the fabric, this is believed to be but an obivious ex¬ 
pedient of a skillful and careful worker. 

Respectfully submitted, 

C. 0. DURAS, 
Examiner Division 24. 

April 8,1938. 

197 Paper No. 14 

Department of Commerce 
United States Patent Office 
Washington 

26,145 i 
April 19,1938 

Sir: 

The case of Herbert G. Mayer and Robert Seyfarth, Se¬ 
rial No. 121,552, will be heard by the Board of Appeals on 
the 25th day of July, 1938. 

The hearings will commence at 9.30 A. M. and as soon 
as the argument in one case is concluded the s 
case will be taken up. 

If any party, or his attorney, shall not appear when the 
case is called, his right to an oral hearing will be regarded 
as waived. 

The time allowed for arguments is as follows: 

Ex parte cases, thirty minutes; 

Inter partes appeals: Interlocutory and final jhearings 
when no testimony has been taken, thirty minutes each side; 
final hearing when testimony has been taken, one liour each 
side. 

By special leave, obtained before the argument is com¬ 
menced, the time may be extended. 

The appellant shall have the right to open and jconclude 
in inter partes cases, and in such cases a full and fair open¬ 
ing must be made. 


ucceedin 


S 



160 


Briefs in inter partes appeals must be filed in accordance 
with the provisions of Rules 144 and 163, as amended. 

Respectfully, 

CONWAY P. COE 

i Commissioner of Patents. 

To Messrs. Williams, Bradbury, McCaleb & Hinkle 
2300 Board of Trade Bldg. 

Chicago, Ill. 

198 Mail Division U. S. Patent Office Jul 15 1938 

Board of Appeals U. S. Patent Office Jul 15 1938 

Case 1 Div. 24 Room 5083 

i United States Patent Office 

Applicants: Herbert G. Mayer and Robert Seyfarth 

Invention: Method of Making Clothing 

Serial No. 121,552 Filed January 21, 1937 

Before the Board of Appeals 

2300 Board of Trade Building 
Chicago, Illinois, July 13, 1938 
Hon. Commissioner of Patents 
Washington, D. C. 

Sir: 

It is respectfully requested that the hearing on the Ex 
[Parte Appeal from the decision of the Primary Examiner, 
now set for .July 25,1938, be postponed until September 12, 
1938, since applicants * attorneys have several other appeals 
set for September 12th and the expense of an additional 
trip to Washington could be avoided by such postponement 
of the hearing. 

Respectfully submitted, 

HERBERT G. MAYER 
ROBERT SEYFARTH 
By WILLIAMS, BRADBURY, 
McCALEB & HINKLE 
Attorneys. 
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199 Paper No. 16 

I 

Department of Commerce 
United States Patent Office 
Washington 

July 16,1938 

Sir: 

The case of Herbert G. Mayer and Robert Seyfarth 
Serial No. 121,552, will be heard by the Board bf Appeals 
on the 12th day of September, 1938 

The hearings will commence at 9:30 A. M. and as soon as 
the argument in one case is concluded the succeeding case 
will be taken up. 

If any party, or his attorney, shall not appeajr when the 
case is called, his right to an oral hearing will be regarded 
as waived. 

The time allowed for arguments is as follows: ! 

Ex parte cases, thirty minutes; 

Inter partes appeals: Interlocutory and finall hearings 
when no testimony has been taken, thirty minutes) each side: 
final hearing when testimony has been taken, ond hour each 
side. 

By special leave, obtained before the argument is com¬ 
menced, the time may be extended. 

The appellant shall have the right to open anjd conclude 
in inter partes cases, and in such cases a full anc^ fair open¬ 
ing must be made. 

Briefs in inter partes appeals must be filed in accordance 
with the provisions of Rules 144 and 163, as amended. 

Respectfully, 

CONWAY P. COE, j 
Commissioner of Patents. 

To Messrs. Williams, Bradbury, McCaleb & Hinkle, Attys., 
2300 Board of Trade Building, 

Chicago, Illinois. 
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200 Board of Appeals U. S. Patent Office Sep 12 1938 

Paper No. 17 

Applicants: Herbert G. Mayer and Robert Seyfarth 

Invention: Method of Making Clothing 

Serial No. 121,552 Filed January 21, 1937 

Before the Board of Appeals 
Brief for Applicants 

Applicants’ invention relates to a method of manufactur¬ 
ing articles of clothing, and is particularly described in the 
specifications as a method of manufacturing work shirts, 
which is the product manufactured by applicants’ assignee. 

In order to obtain a complete understanding of the nature 
of applicants’ invention, it is necessary briefly to review the' 
processes employed in the manufacture of piece goods. 
Omitting the preliminary operations, the yarn of cotton 
fiber is processed and spun. During these operations the 
individual cotton fibers are intermittently stretched so that 
in the yarn these fibers which are normally crinkly or wavy 
are stretched out so as to be more nearly straight. Then, 
during the final steps of yarn processing, the sizing of 
starch, tallows, and gums is applied to the yarn, thereby 
“setting” the individual fibers in their elongated, partially 
stretched condition. Then, during the weaving operations, 
the yarn is again placed under tension and the fibers fur¬ 
ther elongated. During the various bleaching, sizing and 
finishing operations of the cloth, the goods is usually 

201 processed continuously, being conveyed through the 
various steps of washing and bleaching in the manner 

of the conveyer belt, thus further stretching and elongating 
the fibers. In the final sizing, tentering, and calendering 
operations, these stretched and elongated fibers are covered 
with a gum, tallow, and starch sizing which holds them in 
their elongated condition. 

Thus, when a manufacturer of clothing buys piece goods 
from the mill it will be found that the individual fibers of 
which the thread or yarn of the cloth is composed are 
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stretched and straightened out to a greater or less extent. 

However, when the cloth is subjected to a thorough wet¬ 
ting so as to remove the starch, tallow, and gunj sizing, the 
individual fibers tend to reassume their nornjal original 
crinkly, kinky or wavy shajje, and thus tend to jshorten the 
thread or yarn of which they are composed. Thisii reassump¬ 
tion by the fibers of their crinkly shape is the cause of 
shrinkage of the cloth. 

Applicants have discovered that, possibly du<^ to the fact 
that during the processes of weaving, bleaching] sizing and 
finishing, the warp threads are subjected to greater tension 
than the filler (woof or weft) threads, the shrinkage of most 
piece goods is much greater in the direction of the warp 
threads than in the direction of the filler threadp. 

Of course, shrinkage of piece goods is a well known phe¬ 
nomenon, and in the past even the housewife making a shirt 
for her husband has taken the possible shrinkage of the 
goods into consideration. The generally accepted practice, 
not only among housewives but among manufacturers of 
articles of clothing, has been to use patterns for a shirt a 
half size or a size larger than that desired in the finished 
shirt in order to make some allowance for expected shrink¬ 
age of the goods. This haphazard method has bejen followed 
for years, and is the method which is described in the 
202 only patent reference cited by the Examiner, the 
Ainslie, et al. patent No. 1,480,541. Thp results of 
such haphazard methods have been what were to ^>e expected 
and what every wearer of ready-made clothing has discov¬ 
ered. Sometimes, when purchasing an article of clothing 
which the purchaser fears will shrink, he will buy a half 
size larger than his regular size, and finds upon laundering 
the article that it has shrunk a full size. At another time he 
purchases an article a size larger and upon laundering finds 
it has shrunk only a half size. 

Of course, in recent years the better grades of shirts and 
similar articles of clothing have been made from! pre-shrunk 
piece goods, one such pre-shrinking process being known 
as the familiar “Sanforized” process. Withj articles of 
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clothing made of “Sanforized” cloth the shrinkage is very 
little, and a purchaser has reasonable assurance that the 
article of clothing which he purchases will fit him after it 
has been laundred. However, the method of making cloth¬ 
ing using pre-shrunk or “Sanforized” piece goods is not 
entirely satisfactory. 

The “Sanforizing” and pre-shrinking processes rely for 
their effectiveness upon removing a great part of the gum, 
tallowy and starch sizing from the piece goods prior to the 
i cutting operation. This is necessary since, to shrink the 
goods, it is essential that substantially all of the sizing be 
removed from the cloth. The prior removal of the sizing is 
a distinct disadvantage during the steps of making the 
article of clothing from the piece goods for a number of 
reasons. The sizing lends a certain amount of body to the 
goods so that it may be much more conveniently handled. 
The sizing also holds the goods flat and prevents wrinkling. 
During the manufacture of such a simple article of clothing 
i as a work shirt there are approximately forty-two operations. 
In each of the operations the goods must be handled, fed to 
machines, etc. When piece goods wdiich has not been 
203 pre-shrunk is cut, the sizing tends to hold the threads 
or yarn together, so that there is no appreciable fray¬ 
ing or unraveling. On the other hand, after the sizing has 
been removed by some pre-shrinking processes, the threads 
are not bound together by the gum and starch sizing, and as 
a result there is a far greater tendency for the goods to un¬ 
ravel during the cutting operations. Furthermore, during 
the cutting operations it is common practice to cut a large 
number of pieces during the same operation. The bolts of 
cloth are laid one upon the other in layers, several inches 
thick, and the “markers” or patterns are placed on top of 
these layers of cloth and a motor operated cutting tool is 
used to cut through all of the layers of goods simultaneously 
by following the pattern or “marker”. During this opera¬ 
tion it is very desirable that the goods lie flat. Pre-shrunk 
goods has a tendency to ruffle or bulge and makes the cut¬ 
ting operation more difficult and time-consuming. 
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During others of the forty-two operations performed in 
the manufacture of a work shirt, the goods must be fed 
through various sewing machines, buttonholing machines, 
button attaching machines, etc. During all of tjiese opera¬ 
tions it is more convenient and an appreciable | time saver 
if the goods being handled has the body and stiffness of 
sized goods as distinguished from the high degiree of flex¬ 
ibility, softness and lack of body characteristic of pre¬ 
shrunk goods. 

It is in part because of the above difficulties ih the manu¬ 
facture of pre-shrunk and “Sanforized” clothing that the 
purchaser is obliged to pay a premium for “Sanforized” 
or pre-shrunk shirts and the like. 

In the manufacture of such articles of clotliijng as work 
shirts, for example, which retail at prices considerably less 
than a dollar, it is essential that the cutting, sowing, fold¬ 
ing, and others of the forty-two operations performed 
204 during the manufacture of the shirt be done easilv 
and rapidly in order to keep the cost of njianufacture 
as low as possible. All of these operations are facilitated 
in manufacturing shirts in accordance with applicants’ im¬ 
proved method, and the cost of production is tl^us lowered, 
despite the fact that the quality of the product is greatly 
improved. 

The method of applicants’ invention may be described 
briefly as including the following steps: 

(a) Cutting a sample of predetermined sizd from each 
lot of piece goods (fully calendered and finished); 

(b) Completely wetting each of the samples,| preferably 
using a wetting-out agent, partially drying the sjample, pre¬ 
ferably using a centrifugal extractor (so as nojt to stretch 
the fabric), and completing the drying operation by using a 
flat pressing buck, which does not stretch the fabric; 

(c) Measuring the shrunk sample and thereby deter¬ 
mining the percentage of shrinkage in the direction of the 
warp and also in the direction of the filler threaps; 

(d) Designing standard patterns which are of exactly 
the desired size and shape of the pieces of the [garment in 
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the finished product after it has been laundered several 
times; 

(e) Constructing working patterns or “markers” from 
the standard patterns, by increasing the dimensions of the 
standard patterns in the direction of the warp threads by a 

I factor which is the ratio of the length of the sample in the 
direction of the warp threads before shrinkage to such 
length after shrinkage, and similarly increasing the dimen¬ 
sions of the standard pattern in the direction of the filler 
threads by a factor w’hich was determined by the shrinkage 
of the sample in the direction of the filler threads; 

(f) Marking the “markers” with indicia to indicate 
the direction, with respect to the warp threads, that the 
marker should be laid upon the piece goods for the cutting 
operation; 

(g) Cutting the finished piece goods, using the working 
patterns or markers, carefully observing that the markers 
are placed upon the piece goods in proper position with 
respect to the vrarp threads of the goods; 

(h) Sewing garment from the pieces thus cut from the 
goods; 

(i) Shrinking the complete garment, preferably using a 
wetting agent so as to secure substantially complete re¬ 
moval of the sizing materials; 

205 (j) Partially drying the complete garment, prefer¬ 

ably by using a centrifugal extractor so as not to 
stretch the fabric; 

(k) Pressing the garment on flat bucks without stretch¬ 
ing the fabric, thus completing the drying of the garment; 

(l) Folding and packaging the garment, likewise with¬ 
out stretching the fabric. 

When the above method of manufacture is employed, a 
garment or shirt will be produced which is fully shrunk and 
which will not shrink a measurable amount after repeated 
launderings. 
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The Process of the Ainslie, et al. Patent Differs Materially 
from That Invented by Applicants. 

The only patent cited by the Examiner during the prose¬ 
cution of this application was the patent to Ainslie No. 
1,480,541, and in his Statement the Examiner has limited 
his reliance upon this patent to the statement w r hich appears 
on page 2, lines 9 and 10, that “. . . the blanks are cut to 
larger size allowing for shrinkage.” 

Possibly the reason that the Examiner relies ^olely upon 
the above quoted statement of this patent is j that other 
statements in the Ainslie patent are not at all favorable to 
his position. The patent shows on its face tljat Ainslie, 
et al. never had a conception of a process approaching that 
invented by applicants. They were still following the time- 
honored method of manufacturing clothing in jwhich they 
hazarded a guess as to how much the unshrunk <*oods would 
shrink and then cut the blanks or pieces for thje article of 
clothing a little larger to allow for expected! shrinkage. 
Applicants, of course, are not the originators of | the idea of 
cutting pieces of a garment from unshrunk goods to a little 
larger size than desired in a finished and laundered article 
of clothing. Every seamstress has done this from time im¬ 
memorial. That Ainslie, et al. followed this time-honored 
custom of making the clothing a little larger than 
206 ultimately desired is clearly indicated by jtlieir state¬ 
ment in their patent, page 2, line 10, et peq.: 

“For a 15 collar, the blanks will be cut between 15M* and 
15% size, preferably about 15%, as it is preferable to have 
a finished collar slightly oversize than slightly undersize.” 

The above statement of Ainslie, et al. shows elearlv that 
their method did not include any steps by which! it could be 
assured that the article would shrink exactlv to the desired 

t I 

size. They suggest cutting the collar to size 15f/*> in order 
to produce a collar which will be size 15 when shrunk, but 
they are not quite sure that it will shrink to pize 15 and 
therefore prefer to make a little greater allowance and cut 
the collar to size 15%. This is the same method which every 
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seamstress has employed to a greater or lesser extent. What 
Ainslie, et al. did not appreciate, and which applicants have 
discovered, is that cloth shrinkage in the direction of the 
warp and filler threads differs, and that by taking this factor 
into consideration a garment can be manufactured which 
may be shrunk exactly to the desired size. On the following 
page we have reproduced a block outline of the process or 
method invented by applicants, and also the process of the 
Ainslie, et al. patent. It will be noted that practically all 
of the steps of the Ainslie, et al. process are carried out on 
the unfinished cloth. The Ainsjie, et al. invention contem¬ 
plated working with the so-called “grey goods”, that is, 
unshrunk, unfinished, unsized, uncalendared goods as it 
comes from the loom. Such goods lacks body, unravels and 
frays easily and is difficult to handle during the various cut¬ 
ting, sewing, and other operations which must be performed 
in converting the goods into a garment. Ainslie, et al. con¬ 
templated that after the garment was completely sewed, it 
would then be bleached, shrunk, and sized or starched. In 
contradistinction to the Ainslie, et al. process, it will lie 
noted from the block diagram that the steps of applicants’ 
process are performed 
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208 substantially wholly upon the finished piece goods 
which, as above pointed out, facilitates handling of 

the goods during the numerous cutting and sewing opera¬ 
tions necessary. 

The Ainslie, et al. patent shows nothing morq than ap¬ 
plicants’ readily concede, namely, that the shrinkage of 
piece goods is inevitable and that some compensation can 
be made for expected shrinkage by cutting the pieces of 
which the garment is sewed together, using patterns which 
are somewhat oversize. The Ainslie, et al. patent contains 
no other disclosure or even suggestions of the other steps 
of applicants’ improved method. ! 

The Publication “Textiles and Clothing*’. 

The only other reference relied upon by the Examiner is 
the publication “Textiles and Clothing”, by Katfe H. Wat¬ 
son, published in 1925 by the American School of Home 
Economics. This publication states that “allowance can 
usually be made in some way for shrinkage. A sample of 
the material may be measured, then washed, pressed, and 
measured again to determine the percentage of shrinkage.” 

Any help which a person might obtain from the above 
quoted statement of this book is in part negatived by the 
statement which immediately follows the portion farhich has 
been quoted. This statement reads: 

“Woolen or worsted goods may be shrunk by |sponging, 
either in the store or in the household. A goqd way to 
shrink such material is to wring a sheet out of w r ater, then 

j * 

lay the sheet flat, stretch the material on top of ijt and roll 
the two together, let them stand overnight, then, laying the 
wool material on the ironing board, cover with two or three 
layers of newspaper, then press.” 

There is no suggestion in the last quoted portion of the 
reference that the material should be shrunk by ^oaking it 
in water in which a wetting-out agent is incorporated. The 
recommendation that the material should be strbtched is, 
of course, contrary to the best method ofj securing 

209 complete shrinkage, and the statement failk to point 
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out the necessity of not subjecting the goods to strains 
during the pressing operation. 

However, the major deficiency of this book as a reference 
is that it fails to point out that there is usually a very sub¬ 
stantial difference between the percentage of shrinkage in 
the direction of the warp threads and the percentage of 
shrinkage in the direction of the filler threads. Besides not 
pointing out this fact, there is no suggestion that any care 
be observed in arranging the patterns on the goods so that 
they will be cut of a size such that pre-jcompensation will 
be made respectively for the shrinkage in both the direc¬ 
tion of the warp threads and also to a different extent for 
the shrinkage in the direction of the filler threads. Thus, 
although this reference does suggest the idea of determin¬ 
ing from a sample of the goods how much shrinkage can 
be expected, it still fails to teach the reader the funda¬ 
mental concept of applicants’ invention, namely, the idea 
of taking cognizance of the different amount of shrinkage 
in the direction of the warp threads and perpendicular 
thereto, accurately determining the shrinkage in each of 
these two directions for each lot of piece goods from which 
the articles of clothing are to be manufactured, making work¬ 
ing patterns or markers from standard patterns and hav¬ 
ing the working patterns designed for being laid upon the 
goods in a specified direction with respect to the warp 
threads thereof, as well as having the working patterns of 
dimensions increased with respect to the standard patterns 
by different percentages in the warp and filler thread di¬ 
rections. 

While this reference contains a hint which might start a 
reader upon a course which would lead to a discovery of 
the method invented by applicants, it discloses merely the 
broad initial step, and does not follow through with a full 
disclosure of a method which would result in a prac- 
210 tical solution of a grave problem in clothing manu¬ 
facture which has been present and staring the in¬ 
dustry in the face for centuries. 
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The Method of Applicants’ Invention Has Proped to be 
Commercially Practical and Successful. \ 

The method invented by applicants has been commercially 
adopted by the assignee of this application, the j Reliance 
Manufacturing Company, and has been termed byjthis com¬ 
pany as the “ Relyonsize ’ ’ process. One of the factories of 
this company has been entirely reorganized to manufacture 
work shirts in accordance with this improved method. As 
shown by the affidavit of Mr. Mayer, one of the applicants 
herein, filed August 11, 1937, Reliance Manufacturing Com¬ 
pany makes work shirts which are identical in style and 
cut, and of identical goods, by three different processes, the 
first being the traditional process of making the shirt from 
unshrunk piece goods as it is purchased from the | mill, and 
so cutting the goods that the resulting shirt will bej approxi¬ 
mately a size larger than the intended size for wjhich it is 
marked. Thus a purchaser of a shirt made in accordance 
with this first process, when buying a size “16’j shirt, is 
really buying a size “17” shirt. After several launderings 
the shirt may have shrunk to size 16- 1 /-), or possibly even to 
size 15-^4. The manufacturer does not know to which size 
the shirt will ultimately shrink; the purchaser has no way of 
knowing,—both trust and hope that the shirt will ultimately 
shrink to somewhere near the size marked upon it. The 
second method of manufacturing shirts employed by Re¬ 
liance Manufacturing Company is a method in which the 
piece goods are preshrunk by the so-called “Sanforizing” 
process. Such shirts do not shrink very much, bujt there is 
some shrinkage, and the shrinkage is not uniform! and thus 
can not be predicted accurately. The shirt? made in 
211 accordance with this method from the “Sanforized” 
piece goods the manufacturer and purchaser have a 
fair degree of assurance will, after repeated launderings, 
be quite close to the intended size. 

The affidavit of Mr. Mayer shows further that during the 
last quarter of 1936 Reliance Manufacturing Company com¬ 
menced manufacturing shirts in accordance with the method 
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of the present application; that although the Reliance Manu¬ 
facturing Company has been engaged in the business of 
manufacturing and selling shirts for thirty-nine years, it 
has never, previous to the making of “Relyonsized” shirts, 
felt that it could make an offer to replace a shirt if it shrunk, 
because by the methods of manufacturing shirts which it 
had used previous to 1936, which included the most common 
pre-shrinking methods, the amount of shrinkage to be ex¬ 
pected could not be accurately predetermined, and there 
was always more or less shrinkage, and there were num¬ 
erous complaints for this reason. 

i The Reliance Manufacturing Company, as shown by said 
affidavit, had, up to the time of making the affidavit in Octo¬ 
ber, 1937, sold over $104,000.00 worth of “ Relyonsized ” 
shirts, each shirt bearing a label guaranteeing replacement 
of the shirt, without charge, should the shirt shrink, and de¬ 
spite this label on each shirt, there has not been a single 
complaint from any of the users of the approximately 
180,000 shirts sold, nor a single request for a shirt to re¬ 
place one alleged to have shrunk. 

The affidavit of Mr. Mayer also shows that tests were 
conducted on shirts made in accordance with the method of 
this application by reliable testing laboratories and that 
these laboratories were unable to find any measurable 
amount of shrinkage after repeated launderings. 

The affidavit further sets forth that Reliance Manufactur¬ 
ing Company is reorganizing its method of production of 
shirts as rapidly as feasible to make it possible to 
212 manufacture all of their shirts in accordance with the 
method of this application, and that Mr. Mayer ex¬ 
pects that eventually all of the shirts produced by it will be 
manufactured by the method claimed herein. 

The affidavit of Mr. Mayer further shovrs that the demand 
for “Relyonsized’’ shirts made in accordance with the 
method of this application has increased rapidly. Whereas 
approximately 20 per cent of the pre-shrunk shirts sold by 
Reliance Manufacturing Company during 1937 were manu¬ 
factured by the “Relyonsized’’ method, over 50 per cent 
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of the pre-shrunk shirts manufactured by said company 
during August, 1937, were manufactured by thig method. 
Mr. Mayer, the president of Reliance Manufacturing Com¬ 
pany, states that in his opinion the advantages of j‘Relyon- 
sized” shirts, as compared with shirts made by ojther pro¬ 
cesses, were the controlling factor which caused customers 
to purchase such an increased proportion of shirts; made by 
the method claimed herein. 


The Prior Art Does Not Anticipate, and Thus The 
Is Whether “Invention” Was Involved. 


Question 


On the question of what is and what is not “invention”, 
millions of words have been written and many bookjs and ar¬ 
ticles have been published. There is hardly a decision in a 
patent case in which there is not some attempt made to ap¬ 
ply one or another of the numerous tests of invention. 
Among the numerous authorities upon the question, there 
is, however, none which appears to applicants’ Attorneys 
so completely and thoroughly to cover the subject ajs the de¬ 
cision of Judge Hough in Kurtz, et al. v. Belle Hbt Lining 
Co., Inc., 280 Fed. 277, and since this decision relates to a 
patent on an article of clothing, it is believed tq be par¬ 
ticularly relevant on the discussion of the mentis of the 
present application. 

213 In his opinion (page 279), Judge Houg^i quoted 
Professor Robinson’s dictum that, “The mental fac¬ 
ulties involved in the inventive act are creative and not imi¬ 
tative.” In the present application, the inventors’'acts did 
not imitate Ainslie, et al. nor any of the other prt-shrink- 
ing methods in use, but departed from the beaten jDath and 
created an entirely new process, requiring a complete reor¬ 
ganization of the factory in which applicants’ jassignee 
manufactures shirts. 

i 

Judge Hough then quoted from General Electrik v. San- 
gamo, 174 Fed. 246, 251, as follows: 

i 

“Invention, in the nature of improvements, is th|e double 
mental act of discerning, in existing machines or processes 


I 


i 

i 
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or articles, some deficiency, and pointing out the means of 
overcoming it.” 

Applicants discerned the deficiency in the pre-shrinking 
method which was commonly used and is still used by many 
manufacturers of clothing. This deficiency was that dur¬ 
ing the operations of manufacturing an article of clothing 
from pre-shrunk piece goods, the cloth was stretched and 
strained by the numerous cutting and sewing operations, 
and as a result, the beneficial effect of the pre-shrinking 
was partially lost. In addition, pre-shrunk goods frayed 
more readily and was more difficult to handle than the sized 
goods. In this application, applicants have clearly pointed 
out a new process for overcoming this deficiency in the 
prior art methods and processes. 

While Judge Hough appreciated the value of presump¬ 
tions and inferences implied in attempted definitions of the 
term “invention”, Judge Hough preferred to decide this 
question “on the evidence”. 

As one of the factors constituting evidence of invention, 
Judge Hough quoted the opinion in Warren, etc. Co. v. 
American, etc. Co., 133 Fed. 304, 306, as follows: 

214 “* * * ‘In determining this question it is proper 

to bear in mind the condition of the trade as well as 
the art to which the patent in suit is allied.’ ” 

In the instant case, the invention relates to an old and 
well developed art, and the affidavit of Mr. Mayer shows 
that one of the leading manufacturers in this art, the Re¬ 
liance Manufacturing Company, has never, during the thirty- 
nine years, it has been engaged in this business, had suf¬ 
ficient confidence in the methods of pre-shrinking which 
were used to enable it, as it now does, absolutely to guaran¬ 
tee to the customer a new shirt free if it can be shown that 
a shirt of its manufacture had shrunk. 

Judge Hough, in his opinion, continued by stating: 

“* * * and similarly that the ‘effort (of the court) must 
always be to view the subject matter from the standpoint 
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of the art concerned.’ Kurtz v. Blatt, * * * 26$ Fed. 392, 
394.” 

If it is the duty of a court to view the subject matter from 
the standpoint of the art concerned, it is believed to be like¬ 
wise the duty of the Patent Office tribunals similarly to view 
the subject matter of an invention. In the words of the 
president of one of the largest manufacturers of ^ork shirts 
in this country, the present invention “is, from ja commer¬ 
cial point of view, a startling innovaton, and that it pre¬ 
sents an exceedingly promising future; and, based upon this 
belief, the manufacturing methods of Reliance Manufactur¬ 
ing Company are being changed as rapidly as tljie increas¬ 
ing demand warrants, with the expectation that eventually 
all shirts produced by it shall be made in accordance with 
this method.” (Last paragraph, Mayer affidavit)) 

Judge Hough’s opinion continues (page 281) with a state¬ 
ment that “the nature of an invention is usually ascer¬ 
tained from examining the inventive act from 'jvhich pat¬ 
ented matter results; for invention always generates a 
new idea, although a patentee must create the n^eans, and 
not merely perceive the end.” 

215 In the present case, applicants have not only per¬ 
ceived the end, i. e., the desirability of having a shirt 
which would be fully pre-shrunk, and could be warranted to 
be fully pre-shrunk, but they also created the process by 
which this end could be obtained. Their idea w^s revolu¬ 
tionary to the shirt manufacturing industry. 

Judge Hough next discusses simplicity, cheapness, and 
utility, as evidence of invention. In the present case, the 
process is cheaper, especially when the resulting product is 
compared with that producible by other methods equally 
costly. As to utility, it is submitted that it is sMf-evident 
that a method by which a fully pre-shrunk shirt mtav be pro¬ 
duced has great utility compared with other j processes 
whereby only a partial and unreliable preshrinking is ob¬ 
tained in the finished product. In the sense that applicants’ 
invention utilizes many well known steps in t|ie art of 


i 
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manufacturing clothing, it is an extremely simple process, 
but as stated by the Supreme Court in Diamond Rubber Co. 
v. Consolidated Rubber Tire Co., 219 U. S. 432, “Its sim¬ 
plicity should not blind us as to its character. Many 
things, and the patent law abounds in illustrations, seem 
'obvious after they have been done, and ‘in the light of the 
accomplished result’ it is often a matter of wonder how they 
so long ‘eluded the search of the discoverer and set at de- 
!fiance the speculations of inventive genius’.” 

Judge Hough also cited the case of Consolidated, etc., 
Co. v. Window Glass Co., 261 Fed. 362, 375, wherein, “sim¬ 
plicity alone, though ‘cited as evidence of lack of invention, 
to our minds shows a high order of novelty and invention.’ ” 

Although the steps in applicants’ process are relatively 
simple, their order in the process departs radically from 
the prior methods of manufacturing clothing, and therefore 
the relative simplicity of the various steps should be con¬ 
sidered not as evidence of lack of invention, but, on 
216 the contrary, as evidence of a “high order of novelty 
and invention”. 

Upon the subject of commercial success, Judge Hough 
considered it of questionable safety as a guide, although 
one which has always “been a powerful piece of evidence, 
especially when the prior art shows no success along the 
same lines”. 

Applicants’ attorneys agree with the general statement 
that commercial success is not always evidence of inven¬ 
tion because obviously a device may be commercially suc¬ 
cessful because of very many other factors than that of 
novelty or invention. However, in the present case we 
have peculiarly fortuitous circumstances which show that 
the commercial success of the process disclosed in this ap¬ 
plication should be attributed mainly to the inventive char¬ 
acter thereof, rather than to other extraneous facts, such 
as the appearance of the goods, advertising, etc., which 
sometimes are controlling factors. 

In the affidavit of Mr. Mayer it is shown that the Reliance 
Manufacturing Company makes three kinds of work shirts 
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by three different processes, the resultant shirts jbeing sub¬ 
stantially identical in appearance. Thus, any preference 
by the purchasing public for one kind of shirt over the 
others must be attributable to the inherent qualities of the 
shirt resultant from the process by which it Vas made, 
rather than to the dress of the goods or the sale^ effort ex¬ 
pended to sell it. Obviously, the Reliance Manufacturing 
Company is willing and ready to sell each of the tjhree kinds 
of shirts, depending upon the requisitions of the! customer. 
The affidavit of Mr. Mayer, however, shows that (during the 
short period of eight months which followed the introduc¬ 
tion period in the marketing of shirts made according to 
the “Relyonsized” process of this application, tfye demand 
for “Relyonsized” shirts increased by 250 perj cent. In 
other words, while 20 per cent of the preshrifink shirts 
sold by Reliance Manufacturing Companjv in Jan- 
217 uary, 1937, were “Relyonsized” shirts, over 50 per 
cent of the pre-shrunk shirts sold by this company 
during August, 1937, were made by the “Relyonsized” 
process. 

That commercial success, in a proper case, m&y be con¬ 
sidered evidence of invention is borne out by the decision 
of the Third Circuit Court of Appeals in Globe Knitting 


Works v. Segal, et al., 248 Fed. 495, wherein 
stated: 


the court 


‘‘Simple as it may seem, the elastic knit erbteh piece 
produced results desired by those who wear the garment 
and the payment of large tribute by those who! manufac¬ 
ture it. When the question of invention is cljose, as it. 
usually is when the thing done is simple, the thin" achieved, 
its recognition by the art, and the demand for it by those 
who use it, are matters properly to be put in thej scale and 
weigh in favor of invention. Neill v. Kinney, 239 Fed. 309, 
314,152 C. C. A. 297. We find the patent valid.H 

Reverting to the opinion in Kurtz v. Bell Hat Lining Co., 
Judge Hough continued (page 282) the list ofjfacts evi¬ 
dentiary of invention, by including “marked superiority of 


i 
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the article” and “a marked improvement in the product”. 
There can be no doubt whatsoever that applicants’ process 
results in a product which is a marked improvement over 
i similar products manufactured by the prior art methods. 

Judge Hough also stated that patentability had often 
been found “ ‘in discovering what is the difficulty "with an 
existing structure’ and correcting the same, even though 
‘the means’ are old and their mere ‘adaptation to the new 
purposes involves no patentable novelty.’ Mielile, etc., Co. 
v. Whitlock, 223 Fed. 647, 650.” 

Certainly applicants have been successful in discovering 
the difficulties of the prior art processes and have succeeded 
in correcting the same, even though the particular steps of 
their process may have been old for other purposes. 

Judge Hough concluded his discussion of what may be 
evidence of invention with the statement: 

218 “Hindsight, or wisdom after the fact, has always 
i been looked upon with disfavor; * * *” 

It is rather easy now, with the knowledge of applicants’ 
' contribution to the art, to say there was no invention in¬ 
volved in measuring the shrinkage in both the warp direc¬ 
tion and the wreft direction, and no invention in using a 
wetting-out agent so as to fully shrink the goods in one 
operation. It is easy to say that there w r ould be no inven¬ 
tion involved in making patterns of increased size in w’hich 
the increase in dimensions in one direction w^ere different 
! than the percentage of increase of the dimensions in a 
direction perpendicular thereto. It is easy to say that it 
is obvious that the cutting and sewring operations can be 
performed more easily upon the fully sized finished piece 
goods rather than upon the pre-shrunk material. It is easy 
now to say that care should be employed in shrinking the 
sample from w’hich the amount of shrinkage of a lot of 
piece goods is to be determined, and that when pressing 
such sample it should be done upon a flat pressing buck so 
that the material of the sample will not be stretched. It 
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is easy to say now that the markers or patterns jshould al¬ 
ways be laid upon the piece goods in exactly the sjame man¬ 
ner—with respect to the direction of the war^> threads, 
and that these patterns should bear markings to indicate in 
which direction they are to be laid upon the goods. It is 
very easy to say now that if all of these steps arc followed, 
and followed in proper sequence, a fully pre-shrunk gar¬ 
ment will be produced, without the attendant disadvantages 
and difficulties of working upon the flexible, flabby, shrunk 
piece goods which is so difficult to handle during such of 
the operations as cutting, sewing, folding, etc. 

But how can there be justification for the Examiner’s 
contention that “no invention was involved”, wh|en the in¬ 
dustry has proceeded for years on the “gqess meth- 
219 od” of making allowance for expected shrinkage? 

How can it be said that “no invention was involved” 
in providing the improved method of this application, when 
the industry generally adopted one of the less j desirable 
methods of pre-shrinking, the results of which are good but 
not entirely satisfactory? What reason is there to suppose 
that any reader of the Ainslie, et al. patent, orj the book 
“Textiles and Clothing”, would have discovered that in 
some lots of piece goods the shrinkage may be in the order 
of 8 per cent in the direction of the warp, while <j>nly 3 per 
cent in the direction of the filler yarn, while in ah other lot 
of nominally the same material the corresponding percen¬ 
tage of shrinkage might be 6 per cent and 5 per cgnt? How 
should anyone reading the two references cited bjy the Ex¬ 
aminer discover that to secure substantially j complete 
shrinkage mere wetting of the goods is insufficient, but in¬ 
stead that the wetting must be very complete <jis results 
from agitating the goods for a long period of tinnp in water 
or, as described in this application, agitating thcj goods in 
a solution of a wetting agent to facilitate penetration of the 
water to the interstices between the threads gnd fibers 
thereof so as completely to soften, dissolve, and loosen the 
starch, tallow, and gum sizing incorporated in the cloth? 
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Where, in the prior art, was a seeker after information as to 
the best method of manufacturing a fully pre-shrunk gar¬ 
ment to conduct his investigations? The references cited 
by the Examiner certainly do not provide answers to these 
questions. Applicants were the first to give fully and com¬ 
pletely satisfactory replies to these queries, and their ideas 
constituted a radical innovation in the methods of manu¬ 
facturing clothing. Their improved method has been found 
to be highly acceptable from a commercial point of view. 
The public has confirmed their judgment that a fully pre¬ 
shrunk shirt is a desirable article. Their improved method 
has met with unqualified success. The sanitary advan¬ 
tages of having the washing and pressing operation 
220 as a final operation in manufacturing an article of 
clothing can not be over-estimated. (All but the 
most expensive articles of clothing are sold without ever 
having been washed, not only to save the expense of this 
operation but also because the sizing lends weight and body 
to the goods and deludes the purchaser into thinking that 
the goods of which the garment is made is stronger and 
heavier than is actually the fact.) 

It is respectfully submitted in conclusion that applicants 
have contributed a meritorious improvement in the method 
of manufacturing articles of clothing; that the method in¬ 
volves invention over, and is not anticipated by, the prior 
art; and that the decision of the Examiner should be re¬ 
versed and the claims on appeal allowed. 

Respectfully submitted, 

WILLIAMS, BRADBURY, McCALEB 
& HINKLE 

Attorneys for Herbert G. Mayer and 
Robert Seyfarth. 

Chicago, Illinois 
September 10, 1938. 
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Appeal No. 26,145 Pjaper No. 18 
Decision 


In the United States Patent Office 


Before the Board of Appeals 


Ex parte Herbert G. Mayer and Robert Seyfarth 


Application for Patent filed January 21, 193/, Serial No. 
121,552. Method of Making Clothing. 


Messrs. Williams, Bradbury, McCaleb & Hijikle for ap¬ 
plicants. 


This is an appeal from the final rejection of all the claims 
remaining in the application, namely, 1 to 4, 6 land 7. 

Claim 1 is illustrative. 

1. The method of manufacturing an article! of clothing 
made from a woven fabric which comprises, designing pat¬ 
terns of the various pieces composing the article of cloth¬ 
ing, thoroughly wetting a sample of predetermined size of 
the w’oven fabric material of which the article is to be made 
to secure maximum shrinkage thereof, measuring the 
amount of shrinkage in both the direction of tljie warp and 
the direction of the weft, making patterns from those pre¬ 
viously designed, in which the dimensions in tbe direction 


! 
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of the warp are increased by an amount just sufficient to 
precompensate for shrinkage in the warp direction as de¬ 
termined from said sample of the fabric, and similarly in¬ 
creasing the dimensions of the pattern in the weft direction 
by an amount just sufficient to precompensate for the shrink¬ 
age in the weft direction as determined from the shrinkage 
of said sample, cutting the pieces of the article from the 
goods of which the sample was taken using the patterns of 
increased dimensions, sewing the pieces together to form 
the article of clothing, thoroughly wetting the article, 
222 partially drying the article, pressing the article upon 
a buck and folding it without stretching it, whereby 
said article will be of the desired size and shape determined 
by the patterns originally designed. 

The references relied upon by the examiner are as fol¬ 
lows : 

Ainslie 1,480,541 Jan. 15,1924 

Publication entitled “Textiles and Clothing” by Watson, 
page 212. 

The claims on appeal relate to a method of manufactur¬ 
ing an article of clothing from woven fabric, particularly 
cotton fabrics. It is pointed out that cotton fabrics com¬ 
monly sold for manufacture of clothing are given a final 
stretching treatment which in cooperation with the sizing 
and sometimes calendering, leaves the individual fibers of 
cotton in a more straightened condition then that naturally 
assumed and they are held in such condition by the sizing. 
Where a garment is made of such relatively extended fabric 
or in fact any piece of the fabric is wetted or washed and 
allowed to dry without tension, the cotton fibers tend to as¬ 
sume a more crinkled condition and thus cause shrinkage. 
It is acknowledged that such shrinkage has long been known 
as a troublesome feature in connection with garments. Ap¬ 
plicants claim a specific method which we believe is suf¬ 
ficiently set forth in the quoted claim for purpose of dis¬ 
cussion. 
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The disclosure in the Ainslie citation is much like that 
acknowledged by applicants and believed to be a matter of 
public knowledge and is a disclosure that fabrics may 
shrink and allowance may be made for shrinking!when cut¬ 
ting out the blanks for a garment. The citation j“ Textiles 
and Clothing’’ by Watson is, however, mope specific 

223 and describes a procedure which is more systematic 
and secures more accurate results. That citation 

suggests that in this relation, “A sample of thb material 
may be measured, then washed, pressed and measured again 
to determine the percentage of shrinkage”. 

It may be observed that applicants’ process gobs further 
than is specifically set forth in this quoted sentence in that 
measurement is made both in the direction of warp and in 
the direction of weft. 

Applicants urge that Ainslie’s suggestion that ^jvhere a 15 
size collar is to be made, a pattern Y> or % size jarger will 
be employed so that when the finished collar is shrunk it 
will be approximately 15 or slightly over in size* is only a 
matter of guesswork and cannot produce the exact results 
of their method in that the determination of exact degree 
of shrinkage of the particular cloth is not suggested. It 
is urged in respect to the citation “Textiles and Clothing” 
that it suggests application of the method to \|^oven and 
worsted goods rather than to cotton and that it does not 
appreciate that there is a difference in percentage! of shrink¬ 
age as between warp and weft thread directions.! 

First in regard to the question of anticipation in measur¬ 
ing in two directions, it is our view that Ainslie’s Suggestion 
of a pattern having an over-all excess in size cif from Y> 
to % takes account of all directions. We hold that the sug¬ 
gestion in “Textiles and Clothing” of measuring the sam¬ 
ple obviously means any number of directions de- 

224 sired. It is further our view that it is a | matter of 
public knowledge at least among dressmakers that 

cloth may shrink in more than one direction. It! is consid¬ 
ered immaterial whether the cloth is cotton, wool or worsted 
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goods, so far as the principle involved in this process is con- 
i cerned. The claims are directed to any woven fabric. 

We have given careful consideration to the brief includ¬ 
ing the discussion of and showing as to commercial success 
but are not convinced that patentability is presented by the 
process set forth in the appealed claims. 

The decision of the examiner is affirmed. 

BOARD OF APPEALS 

W L REDROW 
Examiner-in-C hief 

i W. L. THURBER 

Examiner-in-Chief 
F P EDINBURG 
Examiner-in-Chief 

September 21,1938 

Messrs. Williams, Bradbury, McCaleb & Hinkle, 

2300 Board of Trade Bldg., 

Chicago, Ill. 

225 Endorsed: Mail Division Oct 21 1938 U. S. Pat¬ 
ent Office 

Endorsed: Board of Appeals Oct 21 1938 U. S. Pat¬ 
ent Office 

I United States Patent Office 

Applicants: Herbert G. Mayer and Robert Seyfarth 
Invention: Method of Making Clothing 
Serial No. 121,552 
Filed January 2, 1937 


Before the Board of Appeals 


Petition for Rehearing 

Applicants respectfully petition the Board of Appeals 
for a rehearing of the appeal in the above entitled applica- 



tion, decided by the Board of Appeals on September 21, 
1938. 

The grounds for this petition are as follows: 

1. Due possibly to the form of the claims, the Board er¬ 
roneously concluded that it is immaterial with respect to 
the principle of applicants’ process whether the cloth is 
cotton, wool, or worsted goods. Applicants therefore re¬ 
quest that the Board recommend allowance of tlie claims 
when amended to limit them as applied to cotton ^oods. 

2. The Board erroneously assumed that the publication, 
“Textiles and Clothing,” teaches the idea that different al¬ 
lowances should be made in the patterns for shrinkage in 
the direction of the warp and filler threads respectively. 

3. For the first time in history, a method of manufactur¬ 
ing clothing has been provided by applicants whjcreby an 
article of clothing fully and exactly shrunk to sizfe may be 
produced. 


226 I. 

The shrinkage in cotton piece goods is of an entirely dif¬ 
ferent nature than the shrinkage of woolen and! worsted 
fabrics. Due apparently to their animal origin, wbol fibers 
do not shrink uniformly, and maximum shrinkage cannot 
be obtained by one or even several launderings, j There is 
no practically definite limit to the amount of shrinkage 
which may take place in a piece of woolen goods. jThe spe¬ 
cification of this application is directed solely ^o cotton 
goods. Applicants therefore respectfully request! that the 
Board recommend the allowance of the claims of ttis appli¬ 
cation if they are amended to limit the process to! one car¬ 
ried out on cotton fabrics, the amendments to be specifically 
as follows: 

In claims 1 to 4, inclusive, line 2 in each instance, after 
“woven” insert —cotton—. 

In claim 6, line 2, after “sized” insert —cotton!—. 

In claim 7, line 1, after “sized” insert —cotton-1-. 
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II. 

The publication, “Textiles and Clothing,” suggests 
merely that the percentage of shrinkage may be determined, 
but does not suggest that the shrinkage in both directions 
be determined, nor does it teach that by taking into consid¬ 
eration the difference in shrinkage in the directions of the 
warp and the filler yarn complete and exact allowance could 
be made so that the resulting article of clothing produced 
would be fully preshrunk exactly to size. Even though it 
be conceded that it was well-known that cotton piece goods 
shrinks different percentages in the direction of the warp 
and filler threads, there is no suggestion in this publication 
(or other references of record) to indicate how this knowl¬ 
edge could be utilized in a practical way. 

227 ' III. 

■ As shown by the record, applicants were the first to pro¬ 
vide a method by which clothing fully preshrunk to the 
exact size desired could be manufactured. In an old art, 
such as that of clothing manufacture, it is believed that the 
novelty of the method and the character of the results ob¬ 
tained should be the criterion of patentability, rather than 
whether there was present in devising the improvement that 
indefinable, philosophical and psychological act of “inven¬ 
tion” 

Smith vs. Goodyear, etc., 93 U. S. 486. 

Potts vs. Creager, 155 U. S. 597. 

Hobbs vs. Beach, 180 U. S. 674. 

Loom Co. vs. Higgins, 105 U. S. 580. 

Keystone vs. Adams, 151 U. S. 139. 

The Barbed Wire Patent, 143 U. S. 275. 

Applicants have proceeded exactly contrary to the teach¬ 
ings of the art cited, for in the publication, “Textiles and 
Clothing”, it is stated, “Wash materials which will be worn 
a good many times before washing should not be shrank, as 
wetting removes, or disturbs the filling, and they will then 
muss or soil more easily.” Exactly contrary to this pre- 
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cept, applicants’ fully shrink the article of clothing before 
it is sold. 

It is respectfully requested that a rehearing bb granted 
for the purpose of presenting the above points in greater 
detail. 

| 

Respectfully submitted, 

WILLIAMS, BRADBURY, McCALEB & II1XKLK 
Attorneys for Herbert G. Mayer and Robert Seyfarth. 

i 

228 Endorsed: U. S. Patent Office Board of Appeals 
Oct 26 1938 Mailed 

Appeal No. 26,145 Paper No. 20 
Appeal No. 26,145 
Decision 

In the United States Patent Office 


Before the Board of Appeals 


Ex parte Herbert G. Mayer and Robert Seyjfarth 


Application for Patent filed January 21, 1937, ferial No. 
121,552. Method of Making Clothing. 


Messrs. Williams, Bradbury, McCaleb & Hinkle for ap¬ 
plicants. 


On Petition for Rehearing 

i 

It is requested that we approve a proposed amendment 
limiting each claim to cotton fabrics and then consider the 
matter of patentability over the state of the art. 
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1 We find no reason in this case for variation from the 
practice indicated by Ex Parte Moore, 1923 C. D. 13 and 
must deny the request. 

No reason is found for changing our conclusions in re¬ 
spect to other features. 

The petition is denied. 

W L REDROW 

Examiner-in-Chief 
W. L. THURBER 
Examiner-in-Chief 
F. P. EDINBURG 
Examiner-in-Chief 
Board of Appeals 

MESSRS. WILLIAMS, BRADBURY, 

McCALEB & HINKLE, 

2300 Board of Trade Bldg., 

Chicago, HI. 

October 26, 1938 

229 Department of Commerce 

United States Patent Office 
Washington 

Ex parte Herbert G. Mayer and Robert Seyfarth, 

Serial No. 121,552, 

Filed January 21,1937, 

Method of Making Clothing. 


Notice of Civil Action Under Section 4915 R. S. 

A civil action under Section 4915 R. S., entitled Robert 
Seyfarth v. Conway P. Coe, Commissioner of Patents, Civil 
Action No. 2079, involving this application, was filed on 
March 18, 1939, in the District Court of the United States 
for the District of Columbia. 

R. F. WHITEHEAD 
Solicitor. 


March 18, 1939. 
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230 Endorsed: Mail Division Mar 4 1940 UJ S. Patent 
Office 

i 

Endorsed: U. S. Patent Office Mar 5 - 1940 Div. XXIV. 

United States Patent Office 

Case 1 Div. 24 Room 5083 

Applicant H. Mayer & R. Seyfarth 
Invention Method of Making Clothing 
Serial No.: 121,552 

i 

Filed: Jan. 21, 1937 

7 i 

Substitute Power of Attorney 

Hon. Commissioner of Patents 
Washington, D. C. 

Sir: 

In the matter of the above-entitled application, the under¬ 
signed attorneys of record hereby revoke their own former 
power of attorney in said application and appoint the firm 
of Williams, Bradbury & Hinkle (Reg. No. 14,8^3), a co¬ 
partnership composed of Lynn A. Williams, Clifford C. 
Bradbury, Ross 0. Hinkle, Albin C. Ahlberg, Elwood Hans- 
mann, Warren C. Horton, and Benjamin F. Wupper, of 
2300 Board of Trade Building, Chicago, Illinois^ as attor¬ 
neys with full power of revocation and substitution, to 
prosecute this application, to make alterations ahd amend¬ 
ments therein, to receive the patent, and to transact all 
business in the Patent Office connected therewithl 

Signed at Chicago, Illinois, this 29th day of (February, 
1940. 

WILLIAMS, BRADBURY, McCALEB & [HINKLE 
Attorneys of record 
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114 Memorandum 



the Plaintiff’s Exhibits, as follows: 


Exhibit A—Same as Plaintiff’s Exhibit No. 2 ' 

Exhibit A'—Same as Plaintiff’s Exhibit No. 4 ! 

Exhibit B—Same as Plaintiff’s Exhibit No. 3 
Exhibit C—Included in Plaintiff’s Exhibit No. jl 
Exhibit D—Examiner’s statement made on Appeal, in¬ 
cluded in Plaintiff’s Exhibit No. 1 
Exhibit E—Decision of the Board of Appeals!, included 
in Plaintiff’s Exhibit No. 1 

Exhibit F—Decision of the Board of Appeals on petition 
for rehearing, included in Plaintiff’s Exhibit N<j). 1 

JAMES H. LITTLEHALES 
Solicitor for Plaintiff 
867 National Press Bluilding 

115 Proposed Findings of Fact 

1. This is an action under Section 4915 R. S. j(U. S. C., 
Title 35, Sec. 63) in which plaintiff seeks a judgment author¬ 
izing the Commissioner of Patents to issue to plaintiff a 
jjatent on the application of Herbert Gr. Mayer and Robert 
Seyfarth, Serial No. 121,552, which was filed in tbe Patent 
Office on January 21, 1937. Claims 1, 2, 3, 4, 6 afid 7 of the 
application are involved. 

2. A cotton fiber in its natural condition, as when re¬ 
moved from the cotton plant, is of wavy or corkscrew-like 
shape. When tension is applied to such fiber, it becomes 
straightened out, and hence elongated. In the manufacture 
of cotton yarn, the individual cotton fibers are itepeatedlv 
placed under tension, as during the roving, spinning, and 
weaving operations, and the fibers are held in their straight¬ 
ened elongated condition by the sizing. In finishing cotton 
piece goods, sizing, in the form of starches, tallow and the 
like, is applied to the goods, and when the good$ is calen¬ 
dered, this sizing acts like glue to hold the cottop fibers in 
their straightened out condition and to hold the yarns 
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116 in their proper relative jjositions. The sizing in the 
piece goods adds body to it, making the goods easier 
to handle, improving the appearance of the goods, and mak¬ 
ing the goods less liable to raveling. 

3. When the sizing of finished cotton piece goods is re¬ 
moved or sufficiently softened, the individual cotton fibers 

! are freed, and they resume their natural wavy or corkscrew- 
like shape. In doing so, the fibers shorten and this con¬ 
traction of the fibers into the wavy or corkscrew-like shape 
results in what is known as shrinkage of the fabric. 

4. As many as four or more ordinary laundry or washing 
operations are required to secure complete shrinkage of 
cotton garments, and when a garment is completely thus 
shrunk by washing or laundering, the fabric lacks sheen, 
luster, and the body of new goods, so that a garment in this 
condition is not readily salable as a new garment. 

5. The Mayer and Seyfarth application relates to a 
method of making garments such as cotton shirts. The 
object of the method is to make a garment which, when fin¬ 
ished and ready for sale, will be of exactly the required size 
and will have a smooth full body finish, as is characteristic 
of new cloth, and will not thereafter shrink even though 
laundered repeatedly. The method as claimed includes the 
following steps: Measuring and completely shrinking a 
sample of the cloth to ascertain the maximum shrinkage in 
both warp and weft directions, preferably by the use of a 
wetting-out agent, making the garment from unshrunk fin- 

1 ished goods by using patterns made just sufficiently over¬ 
size in both the warp and weft directions exactly to compen¬ 
sate for the expected shrinkage in the warp and weft direc¬ 
tions respectively, as determined by the testing of the sam¬ 
ple, thoroughly wetting the garment in a way effective to 
secure maximum possible shrinkage, preferably using a 
wetting-out agent, and finally pressing the garment without 
stretching the fabric. 

1 117 6. The process invented by Mayer and Seyfarth 

has been and is in commercial use by Reliance Manu- 



197 


facturing Company, tlie process being known as tjlie “Rely- 
onsize” process. 

7. In the process of manufacturing garments, jthe fabric 
has a large number of operations performed upon it, and 
in most of these operations, tension is unavoidably applied 
to the fabric. Plaintiff’s Exhibits 9, 10, and 11 exemplify 
portions of machines to which the fabric is fed by the ma¬ 
chine operator under tension sufficient to cause Stretching. 
For most efficient operation of these machines, it is neces¬ 
sary that the fabric being handled contain the usjual sizing. 

8. Plaintiff’s Exhibit 6A is a yard square of cqvert cloth 
with hemmed ends in its original condition as received from 
the mill and as used by Reliance Manufacturing! Company 
for the manufacture of work shirts. Plaintiff’s Exhibit 6B, 
originally identical with Plaintiff’s Exhibit cA, is fully 
shrunk by thoroughly wetting with w T ater containing a w’et- 
ting-out agent, and pressing without stretching. ! These ex¬ 
hibits show that covert cloth mav shrink as much as 12.9% 
in the direction of the w r arp, and as much as 3.5% in the 
weft direction. 

9. Plaintiff’s Exhibits 7A and 7B are sampled of eham- 
brav cloth, cut from the same bolt and originally of the 
same dimensions, from w T hich Reliance Manufacturing Com¬ 
pany manufactures w r ork shirts, Exhibit 7A being unshrunk 
and Exhibit 7B having been shrunk by thoroughly wetting 
with water containing a w T etting-out agent, and pressing 
without stretching. These exhibits show T that this eham- 
brav cloth shrinks 11.1% in the direction of the warp and 
approximately 2.1% in the direction of the w^eftL 

10. Plaintiff’s Exhibit 8A exemplifies a work short manu¬ 
factured by Reliance Manufacturing Company, iju the con¬ 
dition in which it is just prior to the thorough wetting, 
using the w r etting-out agent, of the Relvonsize process. 
Plaintiff’s Exhibit 8B exemplifies a shirt otherwise identical 
with Plaintiff’s Exhibit 8A which has been subjected to the 

complete Relvonsize process. 

11. The thorough whetting by the use of ja w'etting- 
out agent in applicants’ Relvonsize process, results 


118 
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in complete shrinkage of the fabric within two or three min¬ 
utes, whereas, in garments made by other methods complete 
shrinkage of the fabric is not obtained until it has been 
subjected to several, as many as five or six, ordinary wash¬ 
ing or laundering operations. 

12. Shirts manufactured in accordance with the Relyon- 
size process of the Mayer and Seyfarth application do not 
change in dimensions as a result of wear or laundering. 

13. By no known process other than that disclosed in the 
Mayer and Seyfarth application is it possible to produce 
a garment shrunk to its maximum extent and containing a 
large proportion of the original sizing by which the appear¬ 
ance, “feel”, and wearing qualities of new goods is re¬ 
tained. 

14. There is not on the market in the United States a 
cotton thread which has been shrunk. 

15. The patents to Cluett Nos. 1,861,423 and 1,944,001 
disclose the principles of and apparatus for a preshrinking 
process known as the “Sanforizing” process. In this proc¬ 
ess, a sample of the goods to be treated is laundered re¬ 
peatedly until it is completely shrunk and the shrinkage in 
the warp and weft directions determined. Using the infor¬ 
mation determined from the shrinkage of the sample, the 
piece goods is crinkled so as to assume a condition analo¬ 
gous to that of crepe paper. The extent of the crinkling is 
such as to reduce the goods approximately to the size to 
which the goods would shrink. This crinkling is accom¬ 
plished in both the direction of the warp and the direction 
of the weft. In the course of this crinkling operation, the 
goods is moistened and the individual yarns of which the 
goods is composed are partly freed from the binding action 
of the sizing prior to the crinkling, and the sizing is again 
set by heat while the yarns are held in this crinkled condi¬ 
tion. 

119 16. The Sanforizing process is a commercially 

successful and useful process, but does not produce 
true shrinkage of the goods. Instead, the Sanforizing proc¬ 
ess produces a mechanical crinkle which reduces the dimen- 
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sions of the goods by an amount comparable to that pro¬ 
duced by true shrinkage. 

17. In the manufacture of garments using piece goods 
which has been Sanforized, the goods is unavoidably 
stretched due to the tension which must be placed upon it 
during various manufacturing operations, and as a result, 
the benefits of the Sanforizing process are partially lost. 
A finished garment made of Sanforized piece goods will 
ultimately shrink more than Sanforized piece goods sub¬ 
jected to the same laundering operations. 

18. The various operations necessary in the manufac¬ 
ture of garments such as shirts, may be more easily per¬ 
formed at lower cost when the fabric operated upon is in 
the condition in which it is received from the cloth finishing 
mill and in which it contains the usual sizing, tl|ian when it 
has been subjected to the Sanforizing process. 

19. The crinkled goods resulting from the panforizing 
process of the Cluett patents Nos. 1,861,423 an|d 1,944,001, 
will increase in size after initial laundering and may in¬ 
crease in size after the second and possibly the third laun¬ 
dering operations. Thereafter, upon subsequent launder¬ 
ing operations, the goods will shrink until complete shrink¬ 
age is obtained. The first laundering results in jhe removal 
of the crinkle produced by the Sanforizing process and the 
increase in size is due to the removal of this crinkle and 
due to the fact that only partial shrinkage will take place 
during the initial laundering operation. 

20. It is not jjossible, by the use of the Sanforizing proc¬ 
ess of Cluett patents 1,861,423 and 1,944,001, tcj> produce a 
garment which will retain its given size upon [being laun¬ 
dered. 

120 21. The patent to Ainslie No. 1,480,5^1 discloses 

a method of making articles, such as collars, cuffs, 
shirts, shirt bosoms, etc., in which method the ^nbleached. 
unsized, and unshrunk goods is cut into blanks which arc 
made somewhat oversize to make a rough allowance for 
shrinkage. The blanks, e. g. for a collar, are then sewed 
together to make the collar, and thereafter bleached. The 
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bleach is then washed out and the collar laundered, being 
only partially shrunk incidental to the bleaching and laun¬ 
dering operations. The patentees advise that for a size 15 
collar, the blanks should be cut between 15Mz and 15% size, 
as it is preferable to have a finished collar slightly oversize 
rather than slightly undersize. The patentees do not specify 
how the article is to be pressed, and if this is done by the 
customary commercial methods, the laundered article will 
be stretched so that it will later shrink considerably during 
subsequent laundering operations. 

22. In the process of the Ainslie et al. patent No. 
1,480,541 the cutting and sewing operations are performed 
upon unfinished gray goods. 

23. The process of the Ainslie et al. patent No. 1,480,541 
could not be employed in the manufacture of colored or 
printed shirts since it would be impossible to print the colors 
on the finished garment. 

i 24. Complete shrinkage of the goods is not obtained by 
the process disclosed in the Ainslie et al. patent. As a 
result, further shrinkage will take place upon subsequent 
laundering of the collar or other article produced by this 
process. 

25. The Ainslie et al. patent does not disclose a method 
by which a garment of precisely the desired dimensions 
could be produced. 

121 26. The text book “Textiles and Clothing,” by 

Watson, published in Chicago in 1925 by American 
School of Home Economics, contains the following disclo¬ 
sure in connection with instructions for making garments: 

“Shrinking of material before making is desirable in 
wash goods which will be laundered soon. Wash materials 
which will be worn a good many times before washing 
should not be shrunk, as wetting removes or disturbs the 
finish, and thev will then muss or soil more easilv. Allow*- 
ance can usuallv be made in some w*av for shrinkage. A 
sample of the material may be measured, then washed, 
pressed and measured again to determine the percentage 
of shrinkage.” 
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27. The text book “Textiles and Clothing” suggests two 
alternative methods of making clothing. By the fifst method 
the cutting and sewing operations are necessarily performed 
upon the goods in the sleazy condition which ijt assumes 
after removal of at least a part of the sizing. By ^he second 
method the garment produced is initially overside and will 
not shrink to the desired size until after it has jbeen laun¬ 
dered. If the sample is washed but once, as prescribed, 
complete shrinkage will not be obtained, and, as a result, 
the garment, after having been laundered several times, 
will shrink more than the amount for which alloivance was 
made. 

28. The methods of making clothing suggested in the 
text book “Textiles and Clothing” are not economically or 
practically usable in quantity production of shirts, where 
many thousands of shirts are manufactured in lone lot. 

29. It is admitted by plaintiff that it has lon^; been the 
practice of housewives, in making garments frbm shrink¬ 
able goods, to make the garments larger than the desired 

size, in order to allow for subsequent shrinkage. 
122 30. The Reliance Manufacturing j Company 

adopted the Relyonsize process for the manufacture 
of shirts in 1936. In 1937 it sold 226,000 shirtsj manufac¬ 
tured by this process. In 1938, it sold 383,931 shirts, and in 
1939, it sold 509,000 shirts manufactured by the Relyonsize 
process. 

31. Shirts manufactured by the Relyonsize process of 
the Mayer and Seyfarth application are sold with a guar¬ 
antee that the purchaser may secure a new shirt ^’ree if the 
Relyonsized shirt shrinks. No purchasers of Rjelyonsized 
shirts have ever returned Relyonsize shirts claiming they 
had shrunk. 

32. The Reliance Manufacturing Company sells shirts 

manufactured in accordance with the Relyonsize process 

disclosed in the Mayer and Seyfarth application jat a price 

75^ per dozen more than its price for otherwis^ identical 

shirts which have not been manufactured bv thijs process. 

I 1 

j 

I 

j 

i 
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33. The Relyonsize process may be used in the manufac¬ 
ture of garments from colored or printed fabrics. The 
Relyonsize process does not affect the dye in fabrics. A 
garment produced by the Relyonsize process retains the 
original finish, color, and body of the finished piece goods 
from which it was made. 

123 Conclusions of Law 

1. Nothing amounting to invention over what was pre¬ 
viously known is recited in the claims here involved. 

2. The claims in suit are unpatentable. 

3. Plaintiff is not entitled to a patent containing any of 
the claims in suit. 

1 4. The complaint should be dismissed. 


Justice. 

November , 1940. 

The foregoing proposed findings of fact are submitted 
bv plaintiff as setting forth uncontroverted facts appearing 
from the evidence adduced at the trial of this cause. 

ROBERT SEYFARTH 

- Bv WILLIAMS, BRADBURY & HINKLE 

Attorneys 

LYNN C. WILLIAMS 
JAMES H LITTLEHALES 
Of Counsel 

867 National Press Building 
Attorney for Plaintiff. 

124 Findings of Fact. 

1. This is an action under Section 4915 R. S. (U. S. C., 
title 35, sec. 63) in which plaintiff seeks a judgment author¬ 
izing the Commissioner of Patents to issue to plaintiff a 
patent on the application of Herbert G. Mayer and Robert 
Seyfarth, Serial No. 121,552, which was filed in the Patent 




203 


I 


Office on January 21, 1937. Claims 1, 2, 3, 4, 6 ajnd 7 of the 
application are involved. 

2. A cotton fiber in its natural condition, as when re- 
moved from the cotton plant, is of wavy or corkscrew-like 
shape. When tension is applied to such fiber, jit becomes 
straightened out, and hence elongated. In the manufacture 
of cotton yarn, the individual cotton fibers are jrepeatedly 
placed under tension, as during the roving, spinning, and 
weaving operations, and the fibers are held in their straight¬ 
ened elongated condition by the sizing. In finishing cotton 
piece goods, sizing, in the form of starches, tallojw, and the 
like, is applied to the goods, and when the goods is calen¬ 
dered, this sizing acts like glue to hold the cotton 

125 fibers in their straightened out condition and to hold 
the yarns in their proper relative positions. The 
sizing in the piece goods adds body to it, making the goods 
easier to handle, improving the appearance of |the goods, 
and making the goods less liable to raveling. 

3. When the sizing of finished cotton piece gpods is re¬ 
moved or sufficiently softened, the individual cotton fibers 
are freed, and they resume their natural wavy or corkscrew¬ 
like shape. In doing so, the fibers shorten and thlis contrac¬ 
tion of the fibers into the wavy or corkscrew-lik^ shape re¬ 
sults in what is known as shrinkage of the fabric. 

4. As many as four or more ordinary laundri” or wash¬ 
ing operations are required to secure a complete shrinkage 
of cotton garments, and when a garment is completely thus 
shrunk by washing or laundering, the fabric lacks sheen, 
luster, and the body of new goods, so that a garment in this 
condition is not readily salable as a new garment 

5. The Mayer and Seyfarth application relates to a 
method of making garments such as cotton sh'irts. The 
object of the method is to make a garment wl^ich, when 
finished and ready for sale, will be of exactly thb required 
size and will have a smooth full body finish, as is jcharaeter- 
istic of new cloth, and will not thereafter shrink e^en though 
laundered repeatedly. The method as defined i|n most of 
the claims includes the following steps: Measuring and 
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completely shrinking a sample of the cloth to ascertain the 
maximum shrinkage in both warp and weft directions, 

126 (according to the specification, preferably by the use 
of a wetting-out agent), making the garment from 

unshrunk finished goods by using patterns made just suf¬ 
ficiently oversize in both the warp and weft directions ex¬ 
actly to compensate for the expected shrinkage in the warp 
and weft directions respectively, as determined by the test¬ 
ing of the sample, thoroughly wetting the garment in a way 
effective to secure maximum possible shrinkage, (prefer¬ 
ably, according to the specification, and according to claim 
4, using a wetting-out agent) and finally pressing the gar¬ 
ment without stretching the fabric. 

6. The process disclosed by Mayer and Seyfarth has been 
and is in commercial use by Reliance Manufacturing Com¬ 
pany, the process being known as the “Relyonsize” process. 

7. In the process of manufacturing garments, the fabric 
has a large number of operations performed upon it, and 
in most of these operations, tension is unavoidably applied 
to the fabric. Plaintiff’s Exhibits 9, 10, and 11 exemplify 
portions of machines to which the fabric is fed by the ma¬ 
chine operator under tension sufficient to cause stretching. 
For most efficient operation of these machines, it is neces¬ 
sary that the fabric being handled contain the usual sizing. 

8. Plaintiff’s Exhibit 6A is a yard square of covert cloth 
with hemmed ends in its original condition as received from 
the mill and as used by Reliance Manufacturing Company 
for the manufacture of work shirts. Plaintiff’s Exhibit 6B, 
originally identical with Plaintiff’s Exhibit 6A, is fully 
shrunk by thoroughly wetting with water containing a wet¬ 
ting-out agent, and pressing without stretching. These ex¬ 
hibits show that covert cloth may shrink as much as 

127 12.9% in the direction of the warp, and as much as 
3.5% in the weft direction. 

9. Plaintiff’s Exhibits 7A and 7B are samples of cham- 
bray cloth, cut from the same bolt and originally of the 
same dimensions, from which Reliance Manufacturing Com¬ 
pany manufactures work shirts, Exhibit 7A being unshrunk 
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and Exhibit 7B having been shrunk by thoroughly wettin 
with water containing a wetting-out agent, and pressing 
without stretching. These exhibits show that thi$ chambray 
cloth shrinks 11.1% in the direction of the wai-p and ap¬ 
proximately 2.1% in the direction of the weft. 

10. Plaintiff’s Exhibit 8A exemplifies a work!shirt man¬ 
ufactured by Reliance Manufacturing Company, in the con¬ 
dition in which it is just prior to the thorough w r etting, 
using the wetting-out agent, of the Relyonsize process. 
Plaintiff’s Exhibit 8B exemplifies a shirt otherwise iden¬ 
tical with Plaintiff’s Exhibit 8A which has beeh subjected 
to the complete Relyonsize process. 

11. The thorough wetting of cotton fabric by! the use of 
a wetting-out agent, such as naphthalene sulpjhonic acid 
derivative, in applicants’ Relyonsize process, jresults in 
complete shrinkage of the fabric within two or jthree min¬ 
utes, whereas in garments made by other methods complete 
shrinkage of the fabric is not obtained by laundering until 
it has been subjected to several, as many as five or six, ordi¬ 
nary washing or laundering operations. 

12. The patents to Cluett Nos. 1,861,423 and 1,944,001 
disclose the principles of and apparatus for a preshrinking 

process known as the “Sanforizing” process. In 
128 this process, a sample of the goods to be! treated is 

laundered repeatedly until it is completely shrunk 
and the shrinkage in the warp and weft directions deter¬ 
mined. Using the information determined from the shrink¬ 
age of the sample, the piece goods is subjected t<j an opera¬ 
tion which crinkles the yarns. The extent of the crinkling 
is such as to reduce the goods approximately to jtlie size to 
which the goods would shrink. This crinklingj is accom¬ 
plished in both the direction of the warp and th|j direction 
of the weft. In the course of this crinkling operation, the 


goods is moistened and the individual varns of 


which the 


goods is composed are partly freed from the binding action 
of the sizing prior to the crinkling, and the sizinjg is again 
set by heat while the yarns are held in this crinkled condi¬ 
tion. 


i 

| 
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13. The Sanforizing process is a commercially successful 
and useful process, but does not produce natural shrinkage 
of the goods. Instead, the Sanforizing process produces a 
mechanical crinkle of the yarns which reduces the dimen¬ 
sions of the goods by an amount comparable to that pro¬ 
duced by natural shrinkage. 

14. The crinkled goods resulting from the Sanforizing 
process of the Cluett patents Nos. 1,861,423 and 1,944,001, 
will increase in size after initial laundering and may in¬ 
crease in size after the second and possibly the third laun¬ 
dering operations. Thereafter, upon subsequent laundering 
operations, the goods will shrink until complete shrinkage 
is obtained. The first laundering results in the removal of 
the crinkle produced by the Sanforizing process and the 
increase in size is due to the removal of this crinkle and due 

to the fact that only partial shrinkage will take place 
129 during the initial laundering operation. 

15. It is not possible, by the use of the Sanforizing 
process of Cluett patents 1,861,423 and 1,944,001, to produce 
a garment which will retain its given size upon being 
initiallv laundered. For the same reason that a Sanforized 
garment will increase in size on being laundered for the 
first time, plaintiff’s shirts will also. In both, the fibres 
are held in crinkled condition by the sizing. This is only 
partially washed out in the initial laundering. In the usual 
ironing the fibres are straightened out to some extent and 
are held so by the sizing material remaining in the goods. 
There appears to be no material difference between a shirt 
made of Sanforized cloth and the shirt made by plaintiff. 

16. The patent to Ainslie, No. 1,480,541, discloses a 
method of making garments such as collars, cuffs, shirts, 
shirt-bosoms, etc., in which method the cloth in unbleached 
and unshrunk condition is cut into blanks which are made 
over-size the proper amount to allow for subsequent shrink¬ 
age, and the blanks are then sewed together to make the 
garment. Thereafter the garment is bleached and shrunk 
with the result that a garment of the required size is pro¬ 
duced. 
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17. In the process of the Ainslie et al. patent No. 
1,481,541, the cutting and sewing operations are performed 
upon unfinished gray goods. 

18. The text book “Textiles and Clothing,” bjf Watson, 
published in Chicago in 1925 by American School; of Home 
Economics, contains the following disclosure in connection 

with instructions for making garments: 

130 Shrinking of material before making is ;desirable 
in wash goods which will be laundered soon. Wash 
materials which will be worn a good many timps before 
washing should not be shrunk, as wetting removes or dis¬ 
turbs the finish, and they will then muss or soil mcjre easily. 
Allowance can usually be made in some way for shrinkage. 
A sample of the material may be measured, then washed, 
pressed and measured again to determine the percentage of 
shrinkage. 

19. It was and is stipulated that it has long;been the 
practice for housewives, in making garments from shrink¬ 
able goods, to make the garments larger than thp desired 
size, in order to allow for subsequent shrinkage. 

20. The Reliance Manufacturing Company adopted the 
Relyonsize process for the manufacture of shirty in 1936. 
In 1937 it sold 226,000 shirts manufactured by this process. 
In 1938, it sold 383,931, and in 1939, it sold 509,C)00 shirts 
manufactured by the Relyonsize process. 

21. Shirts manufactured by the Relyonsize process of 
the Mayer and Seyfarth application are sold with a guar¬ 
antee that the purchaser may secure a new shirt fjree if the 
Relvonsized shirt shrinks. No purchasers of Relyonsized 
shirts have ever returned Relyonsized shirts claiming they 
had shrunk. 

22. The Reliance Manufacturing Company se^ls shirts 
manufactured in accordance 'with the Relyonsiz^ process 
disclosed in the Mayer and Seyfarth application jjt a price 
75^ per dozen more than its price for otherwise identical 
shirts which have not been manufactured by this: process. 

23. The Relyonsize process may be used in the manufac¬ 
ture of garments from colored or printed fabrics. The 

I 

I 

I 

I 

i 

i 

i 

i 

; 

i 

i 

i 

i 
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Relyonsize process does not affect the dye in fabrics. A 
garment produced by the Relyonsize process retains the 
original finish, color, and body of the finished piece 

131 goods from which it was made. The same is true of 
the process disclosed in the Cluett patent No. 

1,861,423 and the process disclosed in the textbook “Textiles 
and Clothing”. 

24. It is admittedly old to use a wetting-out agent on 
goods to soften the sizing contained in the goods. The 
softening of the sizing causes shrinkage of the goods. 

Conclusions of Law. 

1. All of the method steps set forth in the claims here 
involved are either old and well known or are shown in the 
patents to Ainslie and Cluett or the publication “Textiles 
and Clothing”. 

2. Nothing amounting to invention over what was pre¬ 
viously known is recited in the claims here involved. 

3. The claims in suit are unpatentable. 

4. Plaintiff is not entitled to a patent containing any of 
the claims in suit. 

5. The complaint should be dismissed. 

JENNINGS BAILEY, 

Justice. 

December 9th, 1940. 

132 Judgment. 

This cause having come on to be heard and having been 
tried in open court and argued by counsel for the respec¬ 
tive parties upon the pleadings and proofs adduced and sub¬ 
mitted to the Court, 

It is ADJUDGED this 9th day of November, 1940, that 
the complaint in this case be, and the same hereby is dis¬ 
missed with costs against the plaintiff. 

JENNINGS BAILEY 
Justice. 

*##•#••••# 
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Notice of Appeal 

NOTICE IS HEREBY GIVEN that Robert Seyfarth, 
plaintiff above named, hereby appeals to the United States 
Court of Appeals for the District of Columbia firom the de¬ 
cree entered herein on December 9, 1940, dismissing the 
complaint. 

WILLIAMS, BRADBURY & HINKLE 

JAMES H. LITTLEHALES, 
Counsel for Plaintiff. 

• •«##«*# j # * 

i 

134 Statement of Points to be Relied Upon in the 

Appeal 

Upon appeal to the Court of Appeals for the District of 
Columbia in the above entitled cause, plaintiff intends to 
rely upon the following points: 

(1) The court erred in dismissing the complaint herein 
and in entering the judgment dated December 1940. 

(2) The court erred in not finding that the! plaintiff is 
entitled to a patent containing claims 1, 2, 3, 4^ 5, 6, and 7 
as set forth in application for United States Letters Patent, 
Serial No. 121,552, filed January 21, 1937. 

WILLIAMS, BRADBURY & HINKLE 

JAMES H. LITTLEHALES 
Counsel for Plaintiff. 

867 National Pr^ss Building 
Washington, D. C. 

Service of a copy of the above Statement ot Points ac¬ 
knowledged this 23rd day of December, 1940. j 

W. W. COCHRAN 
per ESR 
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JURISDICTIONAL STATEMENT. 


This is an appeal from the judgment of the District 
Court, dismissing the complaint of plaintiff-appellant, 
filed under the provisions of Section 4915, Revised! Stat¬ 
utes, 35 U. S. C. 63, as amended August 5, 1939, C451, Sec. 
4, 53 Stat. 1212, to obtain a patent upon an improved 
method of making clothing. Being a suit arising j under 
the Patent Statutes of the United States, exclusive j juris¬ 
diction existed in the United States District CourtL 
The District Court, as well as the Patent Office tri¬ 
bunals, held that the method of making clothing invented 
jointly by appellant and Herbert G. Mayer (assignor 
to appellant of his undivided one-half interest in thje pat¬ 
ent application Serial No. 121,552, filed January 21, j 1937) 
was not patentable as lacking invention over the j prior 
art. 


STATEMENT OF THE CASE. 

The invention involved is of that type which, Ijo the 
uninitiated, appears to have been relatively simple and 
easy of accomplishment, but which in fact was conceived 
by the inventors only after a great many experiments, 
many of which led to culs-de-sac. 

Even after the method of the invention had been iorigi- 
nated and developed, it required a great deal of experi¬ 
ment to bring it to a successful conclusion in securing its 
commercial adoption. 

We should like, first, to discuss the problems ^dhch 
confronted the inventors prior to and at the time| they 
made the invention, and then to review the prioV art 
methods which are available to them, and finally, to;show 
how their invention solved the problems and how ttye in¬ 
vention differs from the prior art. 
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The Problem Which Confronted the Inventors. 

The inventors, Robert Seyfarth, appellant here, and 
Herbert G. Mayer, were employees of Reliance Manu¬ 
facturing Company, one of the largest manufacturers of 
work shirts and similar clothing in the United States. 
For years it had been one of the well recognized problems 
of the clothing industry, particularly of shirt and collar 
manufacturers, to provide a method whereby an article 
of clothing could be manufactured and sold which would 
be of the proper size, not only when the purchaser used 
the shirt for the first time, but also after repeated laun¬ 
dering. The shirt (which will hereinafter be referred to 
as representing all similar articles of clothing) should 
not only be of the proper size initially, but should have 
the body and feel of new goods. 

The inventors knew, at the time they conceived of the 
invention, that cotton fabric shrinks materially after one 
or more launderings, and that it was therefore the prac¬ 
tice to make shirts considerably oversize so that when the 
purchaser had laundered the shirt a few times, it would 
shrink to the proper size (Appellant’s App. 44). 

Thus, in the past, a person going to a store to purchase 
a shirt might, for example, request a size 16 shirt. The 
clerk would hand him a shirt labeled “Size 16,” but when 
the purchaser tried on the shirt he would find that it was 
much too large. If he used a tape measure, he would 
have found that the length of the neckband was not 16 
inches, as required for a size 16 shirt, but instead was 17 
inches or more in length (Appellant’s App. 44). 

If the purchaser were a fastidious dresser, and not con¬ 
versant with the trade practices, he might return the shirt 
to the seller and request one of smaller size, but if he had 
been better informed, he would merely send the shirt to 
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the laundry a few times with the hope that it would shrink 
from size 17 to the desired size 16. However, sometimes 
he would have found that even after repeated launder¬ 
ings the shirt was still larger than size 16, whil6, with 
other shirts, he might have found that they shrank to size 
15 or 15^ instead of the desired size 16. By and! large, 
a person who was at all particular about size, when buy¬ 
ing a shirt, was forced to take a chance that it would ulti¬ 
mately shrink to the desired size (Appellant’s App. 44). 

It was only after five or six launderings that the shirt 
finally shrunk to its ultimate size, after which additional 
laundering operations would not produce further Shrink¬ 
age (Appellant’s App. 48). 

This phenomenon of shrinkage of cloth was well known 
and probably had been known since the prehistoric days 
when cloth fabric was first made and used. 

It may well be asked why shirt manufacturers did not 
launder shirts a few times before they were placed on the 
market. There were very good reasons. A shirt which 
has been laundered a number of times, even though it has 
never been worn, loses the appearance and feel Cf new 
material and appears to be made of an inferior fabric. 
This is because laundering removes the starches, tjallows, 
and gums impregnated in the fabric and which serve to 
hold the fibers of the yarns and give “body” to the fabric 
into which they are woven. A shirt, the fabric ofj which 
is flabby and sleazy due to lack of these gums, tjallows, 
and starches, does not have the wearing qualities, and 
would not be as salable as a shirt which has not beep laun¬ 
dered (Appellant’s App. 69). 

A second reason why manufacturers did not fully; shrink 
the shirts by repeated laundering before selling th£m was 
that such laundering operations would add materially to 
the cost of the shirts. What the inventors, as well as the 
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rest of tlie industry, wanted to do was to manufacture 
shirts which would not shrink after repeated launderings 
but which nevertheless had the fabric, body, weight and feel 
of new material. To reiterate, everybody knew that by 
repeated launderings, a shirt could be fully shrunk to a 
size beyond which no further shrinkage would taKe place, 
but such repeated launderings by all known processes nec¬ 
essarily removed the starches, gums, and tallows which 
improve the wearing qualities and which had to be pres¬ 
ent in the shirts in order to give them a “feel” and ap¬ 
pearance which would make them salable. 

The problem confronting the inventors was, therefore, 
the provision of a method of shirt manufacture by which 
shirts could be produced which would be fully shrunk to 
a requisite size, but which would, nevertheless, be made 
of fabric containing the original gums, tallows, and 
starches, which imported to the shirts the appearance, 
feel, and weight of new material (Appellant’s App. 13).* 

(For the sake of brevity, shirts having these character¬ 
istics of being fully shrunk and nevertheless containing 
the original gums, tallows, and starches of the finished 
fabric material will hereinafter be referred to as “Relyon- 
sized” shirts, the trademark name under which shirts 
made by Reliance Manufacturing Company in accordance 
with the method of appellant’s invention, are sold.) 

The True Nature of Shrinkage in Cotton Fabrics. 

Nearly everyone knows that cotton goods, (in common 
with several other fabric materials,) shrink upon being 
laundered, that such shrinkage takes place mainly dur¬ 
ing the first five or six launderings of the fabric, and that 

* Reference is occasionally made to the opening statement for plaintiff in 
the Court below, because the facts therein presented were agreed to by 
counsel for defendant and the Court (Appellant's App. 40). 
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thereafter, subsequent launderings result in littl4 or no 
shrinkage (Appellant’s App. 63). 

. While everyone knew these facts, there had keen no 
clear explanation of the underlying reasons for such 
shrinkage. Upon investigation, the inventors discovered 
the underlying and fundamental reason for shrinkage in 
cotton fabric. They discovered that cotton fibers do not 
shrink, that is, they do not change in volume, as, for ex¬ 
ample, iron shrinks when changing from a high tempera¬ 
ture to a low temperature. Instead, they found that 
shrinkage in cotton fabric is initially due to the fact that 
the cotton fibers are deformed during the processes of 
manufacturing cloth (Appellant’s App. 13, 54). 

An understanding of the nature of this deformation and 
the results flowing therefrom requires a brief explana¬ 
tion of the steps involved in the manufacture of cotton 
fabrics. The individual cotton fibers, if examined in the 
cotton boll, are found not to be straight fibers, !but in¬ 
stead, to be helical or twisted, something like miniature 
corkscrews. The individual fibers, approximately one to 
two inches in length, may be straightened out somewhat 
by applying tension thereto, just as a coiled sprihg may 
be stretched by tensional forces. This stretching of the 
fiber is not like the stretching of a rubber band in which 
the strand becomes of reduced cross-section, but j is due 
to the straightening out of the fiber (Appellant^ App. 
54). 

During the processes of manufacture of the yarn, (the 
threads which are ultimatelv woven into the fabric.) the 
cotton fibers are repeatedly subjected to tension ^s they 
are ginned, as they pass through the picker, as the fibers 
are carded, and as they are formed into a sliver during 
the drawing operation. Further, in the process ofj manu¬ 
facture of the yarn, the fibers are drawn through the slub¬ 
ber, the intermediate, and the roving frames, an# from 
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thence to the yarn spinner, where the fibers are further 
again subjected to tension. To facilitate collecting the 
fibers into a yarn and passing the yarn through the vari¬ 
ous machines, certain gums and tallows and starches are 
applied to the fibers to cause them to adhere to one an¬ 
other and to act as a lubricant in these mechanical opera¬ 
tions (Appellant’s App. 14, 15). 

In some of these operations, the fibers are also mois¬ 
tened, and throughout practically all of these operations, 
the individual cotton fibers are subjected to tension, thus 
straightening them and increasing their effective length. 
The fibers are held in this straightened out and elongated 
condition by the tallows, gums, and starches, the “sizing,” 
which more or less bind the fibers together (Appellant’s 
App. 15). 

After the yarn has been made, it is supplied to the 
looms and woven into fabric. The warp yarns are neces¬ 
sarily maintained under tension during the weaving op¬ 
eration, and the filler yarn (the weft) is likewise ten¬ 
sioned as it is carried back and forth by the shuttle in 
the weaving operation (Appellant’s App. 14). 

After the cotton yarn has been woven into a fabric, the 
fabric is subjected to a number of operations, such as, 
bleaching, tentering, and calendering, and during all of 
these operations, the fabric is maintained under tension 
so that the individual fibers are pulled into their elon¬ 
gated or straightened out condition and are prevented 
from resuming their wavy or spiral shortened natural 
shape by the gums, tallows, and starch or other sizing 
which is applied to the yarn and the fabric during these 
manufacturing operations. This sizing, consisting of the 
gums, tallows, and starches, is solidified about the elon¬ 
gated fibers in the final calendering operation, and the 
fibers are thus “locked” in their straightened out elon¬ 
gated shape by the sizing (Appellant’s App. 15). 
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When the fabric is laundered, the sizing softens up 
somewhat and some of the fibers are thus freed t<j> resume 
their natural wavy or spiral shapes. As a result, the 
yarns of which the fabric is composed, contract, produc¬ 
ing what we all know as “shrinkage” of the fabric (Ap¬ 
pellant’s App. 16). 

In a single normal laundering operation, the sizing is 
not completely softened, and some of the cotton fibers 
are therefore partially held in their elongated straight¬ 
ened out condition. However, by repeated laundering op¬ 
erations, the sizing gradually dissolves and is iloosened 
from the cotton fibers so that after five or six launder- 

I 

ing operations substantially all of the sizing yrill have 
been removed and all of the cotton fibers will Jbave re¬ 
sumed their natural wavy or corkscrew shapes. Shrink¬ 
age of the fabric will then be complete (Appellant’s App. 
63). 

The question presented was: How could this Complete 
shrinkage of cotton fabric be obtained without a substan¬ 
tially complete removal of the sizing? For reasons pre¬ 
viously mentioned, it is essential to the salability jof shii’ts 
that they have the properties of newly finished fabric 
which has the weight, lustre, finish, and feel attributable 
to the presence of sizing. 

j 

. - 

Sanford L. Cluett Made Inventions Which Came Close to a 
Solution of Appellant’s Problem. 

The Cluett patents Nos. 1,861,423 and 1,944,(Joi (Ap¬ 
pellant’s App. 86, 98), relied upon by appellee, disclose 
a method of treating fabrics which has met withj merited 
commercial success because it provided a partial solu¬ 
tion to the clothing manufacturers’ problem of producing 
shirts w’hich would not shrink very noticeably, ai^d which 


i 

i 
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retained the appearance of newness. The method of the 
Cluett patents is widely known and advertised as the “ San¬ 
forizing’ J process (Appellant’s App. 17, 49, 50). 

We have said that the Cluett Sanforizing process was 
but a partial solution to the problem which appellant 
i and his associate set out to solve. To understand why 
the Sanforizing process is not a complete answer or solu¬ 
tion to the problem, one must have at least a general un¬ 
derstanding of the nature of the process and of the ef¬ 
fects of the process upon the fabric. 

In the Sanforizing process, the piece goods is slightly 
1 moistened. It is then “crinkled” while the sizing is super¬ 
ficially softened by the moisture. The goods is then heated 
or calendered, again to harden or set the sizing while the 
goods is in this crinkled condition. The crinkles formed 
in the fabric are analogous to the crinkles imparted to 
crepe paper. If we imagine crepe paper coated with suf¬ 
ficient starch and wax so that the paper will maintain 
i its crinkled shape even though pulled slightly, we shall 
have a very good, though slightly exaggerated, picture 
; of a piece of fabric after having been subjected to the 
Sanforizing process. To complete the picture, we must 
imagine that prior to having the sizing coating applied 
thereto, the crepe paper had longitudinal crinkles formed 
i therein in addition to the usual transverse crinkles. 

Describing the results of the Sanforizing process in 
greater detail, the condition of the fabric resultant from 
i the process may best be imagined by picturing the indi¬ 
vidual yarns of the fabric as having been compressed. 
Looking at a single yarn of the fabric, as illustrated, for 
example, in Fig. 4 of the Cluett patent 1,944,001 (Appel¬ 
lant’s App. 98), we see that the yam if which is marked 
“I” is generally serpentine or sinusoidal in shape. The 
upper part of this Fig. 4 represents a section through 
the fabric in its original condition. In the course of the 
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Sanforizing process, as previously mentioned, thp sizing 
is softened, and the fabric then compressed in tbje direc¬ 
tion of the length of the yarns (either or both the warp 
and weft yarns). The results of such longitudinal com¬ 
pression of the yarns are diagrammatically illustrated in 
the lower portion of Fig. 4, showing that the yarp y 2 has 
been shortened appreciably by increasing its siinuosity, 
or increasing the height of the waves in it. 

The process of the Cluett patents may be pictured as 
the reverse of the operation of rolling a piecrust batter. 
In such rolling operation, the dough is made thinner and 
the area increased. In the Sanforizing process, the fab¬ 
ric is made thicker and its area decreased by longitudi¬ 
nally compressing the yarns to make them bfickle or 
crinkle. 

In the fabric, after having been treated by the San¬ 
forizing process, the individual cotton fibers reipain en¬ 
cased in the sizing and retain their straightened-ojut elon¬ 
gated shape (Appellant’s App. 58, 59). 

The Sanforizing process, therefore, does not cause 
shrinkage of the goods, using the word “shrinkage” in its 
normal sense as designating the process which naturally 
takes place when new clothing is laundered the first few 
times. 

The Sanforizing process is thus not a true shrinking 
process, but instead, causes a reduction in the area of a 
piece of fabric by crinkling the yarns thereof. The indi¬ 
vidual straightened-out cotton fibers are not affebted by 

_ I 

the Sanforizing process. They remain tensioned! in the 
grip of the sizing gums, tallows, and starches. 

Practically speaking, what are the results of the San¬ 
forizing process? Why is it a useful process? ^Vhen a 
Sanforized shirt is laundered for the first time and the 
gum, tallow*, and starch sizing thus partially loosened, the 
crinkles inserted in the cloth by the Sanforizing process 

i 
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disappear, and, were it not for the other factors, the cloth 
would extend itself to its original size. 

However, this does not happen because during the laun¬ 
dering operation, the sizing becomes soaked and softened, 
and some of the sizing is dissolved, so that natural shrink¬ 
age of the fabric takes place. Some of the individual 
cotton fibers are sufficiently loosened from their restrain¬ 
ing bonds of sizing that they reassume their natural wavy 
or corkscrew shape of decreased effective length, and as 
a result, the yarns in the fabric shrink to some extent, 
with consequent tendency toward a reduction in area of 
the fabric. The fabric thus tends to increase in area due 
to the removal of the crinkling effects of the Sanforizing 
process, but at the same time, this tendency to increase 
in area is partially offset by the natural shrinkage of the 
goods. Most astonishingly, the net effect is that after 
the first laundering of the shirt, it increases in size. This 
action of Sanforized goods is described in Cluett patent 
1,861,423, page 6 (Appellant’s App. 93), lines 67 to 85, 
as follows: 

“A specific instance of preshrinking to accommo¬ 
date ultimate laundry shrinkage may be my pre¬ 
ferred treatment of a ‘uniform twill* of which the 
maximum laundry shrinkage may be determined by 
test at 2.25 inches per yard in warpwise dimension 
and 0.55 inches per yard in weftwise dimension after 
four launderings. The warpwise shrinkage may here 
occur in increments in successive launderings, and the 
maximum weftwise shrinkage may be attained in the 
first laundering. The cloth would be preshrunken 
preferably by my easily regulable process to these 
same extents, namely 2.25 inches per yard in warp 
and 0.55 inches per yard in weft. In the first launder¬ 
ing to which the preshrunken cloth is subjected, it 
will grow in warpwise dimension, thus offsetting fur¬ 
ther shrinkage in this dimension.” 

The impossibility of carrying out the Sanforizing proc- 


ess to obtain the desired results may best be illustrated 
by a concrete example. Let us assume that it jis found 
that a given fabric, upon its first laundering, shrinks 4%, 
and upon subsequent launderings, shrinks 2.;'%, L5%, 1%, 
.5% and .5%, making a total “ultimate laundry shrinkage” 
or complete natural shrinkage of 10%. 

According to the teaching of the Cluett patents, a sample 
of the piece goods to be processed would be tested, and this 
ultimate laundry shrinkage or complete natural shrinkage 
of 10% determined. The fabric would then be crinkled 
so as to reduce it in length by an amount of 10$?. What 
would then happen upon the first laundering operation of 
fabric thus processed? The crinkle inserted by the San¬ 
forizing process would immediately disappear and the fab¬ 
ric would tend to increase 10% in length, but at the same 
time, natural shrinkage in the amount of 4% would be 
taking place so that the net result would be that the fabric 
would have increased in length by 6%. 

Upon completion of the second laundering operation, the 
fabric would shrink further so that the total shrinkage 
would then be 6.5% (4.0% + 2.5%), and upon additional 
laundering operations, the fabric would shrink successively 
and cumulatively 8%, 9%, 9.5%, and finally, a total of 
10% after the completion of the sixth laundering opera¬ 
tion. 

From the above example, which we believe to be a fair 
estimate of the results which might readily occui[, it will 
be apparent that the Sanforizing process is not! a fully 
satisfactory solution of the problem which appellant and 
his co-inventor set out to solve, even if it be assumed that 
the Sanforizing process is always pains-takingly abd scien¬ 
tifically performed in the manner set forth in th£ Cluett 
patents. 

The Sanforizing process can be carried out only on the 


piece goods, and cannot be utilized upon finished 


articles 
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of clothing. Appellants licensee, the Reliance Manufac¬ 
turing Company, manufactures shirts from the regular 
finished piece goods and also from Sanforized piece goods. 
The testimony of Mr. Herbert G. Mayer, of the Reliance 
Manufacturing Company, and of Mr Albert K. Bard, also 
of this company, is therefore enlightening as to the merits 
of the Sanforizing process. 

Mr. Mayer testified that in the manufacture of shirts, 
the piece goods is laid out in lengths of 225 feet, 300 layers 
thick upon a cutting table, by a spreading machine (Ap¬ 
pellant’s App. 50, 51). Inevitably, in this process of 
spreading the cloth over the cutting table, the cloth is 
placed under tension, and this tension tends to remove 
some of the superficial crinkles in the Sanforized cloth. 

As the fabric proceeds through the various manufactur¬ 
ing processes leading toward the completion of a shirt, 
the fabric is repeatedly subjected to tension. In the vari¬ 
ous sewing operations, the operator must hold back on the 
fabric as it is fed into the sewing machine, and in doing 
so, applies tension which tends to remove more of the 
superficial crinkles from the fabric (Appellant’s App. 53, 
55). Further, as the making of the shirt proceeds, it is 
pulled and pressed in shape for packaging and the mater¬ 
ial is thus further stretched, thereby removing more of 
the Sanforizing crinkles from the fabric. 

As a result of the performance of these numerous opera¬ 
tions upon the Sanforized cloth, the finished shirt may have 
a potential shrinkage of 2% or 3% even though the San¬ 
forized piece goods from which it was made had a “poten¬ 
tial shrinkage” of less than 1%. 

There are a number of reasons why the processes em¬ 
ployed in the manufacture of shirts cannot be as satisfac¬ 
torily performed on Sanforized piece goods as upon or¬ 
dinary calendered piece goods as it comes from the mill. 


As above pointed out, Sanforized piece goods is'crinkled 
somewhat like crepe paper, so that it is more difficult to 
spread upon the cutting table, because care must be taken 
that the Sanforizing crinkles are not removed by stretch¬ 
ing the cloth as it is spread, about 300 layers deep, on the 
250 foot length cutting table. 

In the cutting operation, the men operating the cutting 
machine experience more difficulty because of the less rigid 
nature of the material and consequent slippage of the 
yarns, and it has been found that the cutting knives have 
therefore to be sharpened much more frequently when 
cutting Sanforized fabric than when cutting ordinary sized 
or calendered piece goods (Appelant’s App. 51). j 

After the pieces have been cut, it is necessaryj to turn 
or crease them. This is done by folding the pieces tjy means 
of a suitable machine to form the turned-in hems. With 
the relatively less rigid Sanforized fabric, the Operator 
must handle each piece separately in the creasing Machine, 
because the material does not hold a crease very wfell (Ap¬ 
pellant’s App. 76). On the other hand, ordinar^ fabric 
which has not been Sanforized creases readily and holds 
its crease better so that the operators of the creasing and 
turning machines may simultaneously crease two pieces. 
Thus, the cost of turning and creasing operations is sub¬ 
stantially doubled when using Sanforized material (Ap¬ 
pellant’s App. 51, 52). 

In sewing the pieces together to form the shirtj the op¬ 
erator has more difficulty in handling the Sanforized pieces 
because they are more flabby than ordinary piece goods 
and therefore are more difficult to feed to the sewing ma¬ 
chines. This greater difficulty of handling the pieces is 
present during all of the large number of sewing opera¬ 
tions, except such operations as sewing around button holes 
and sewing on buttons. 
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There is no such thing on the market as pre-shrunk 
thread (Appellant’s App. 70), and therefore, when a shirt 
is made of Sanforized fabric, it must be sewed with un¬ 
shrunk thread. As a result, the shrinkage of the thread 
in the finished shirt causes the seams to pucker (Appel¬ 
lant’s App. 71). 

In general, these factors make it cost more to manufac¬ 
ture a shirt out of Sanforized piece goods than out of goods 
of ordinary manufacture (Appellant’s App. 55). 

We do not wish to be-little the value of the Sanforizing 
process, for even if it were effective to reduce the potential 
shrinkage of a shirt from 8% or 10% to 2% or 3%, the 
process would be well worth while. We wish, however, to 
emphasize these unavoidable deficiencies in the Sanforiz¬ 
ing process so as to be able more clearly to show the true 
nature of appellant’s invention. 


Other Attempts Were Made to Avoid the Effects of 

Shrinkage. 

Many other attempts have been made to avoid the effect 
of the inconvenient shrinkage of articles of clothing. 

The housewife dressmaker knew of the phenomenon of 
shrinkage, and usually made allowances by cutting the 
pieces of the garment somewhat oversize, with the hope 
that after the garment had been completed and laundered 
it would shrink to the desired size. Probably some of the 
more careful seamstresses followed the precept set forth 
in the book by Kate H. Watson, “Textiles and Clothing,” 
(Appellant’s App. 83) reading as follows: 

“ Shrinking of material before making is desirable 
in wash goods which will be laundered soon. Wash 
materials which will be worn a good many times be¬ 
fore washing should not be shrunk, as wetting removes 
or disturbs the finish, and they will then muss or soil 






j 
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more easily. Allowance can usually be made in some 
way for shrinkage. A sample of the material! may be 
measured, then washed, pressed and measured again 
to determine the percentage of shrinkage.” 

This publication advises two alternative methods for 
avoiding or minimizing the undesirable effects Resultant 
from the phenomenon of shrinkage. If the garment is of 
such character as will be laundered soon after being com¬ 
pleted, this book suggests that the material b^ shrunk 
before making up the article of clothing. On the other 
hand, if the garment is to be worn a good many timjes before 
washing, it suggests that the goods should not be shrunk 
because of the fact that wetting disturbs the finish' or new¬ 
ness of the goods, causing it to soil and muss moife easily. 
Under the latter conditions, the author advises that a 
sample of the material should be measured, washed,j pressed, 
and measured again, and by comparison of the measure¬ 
ments, the percentage of shrinkage should be determined; 
and that the pieces of the article of clothing should be 
cut sufficiently oversize to allow for this measured and 
anticipated shrinkage. 

There are fundamental reasons why neither of! the two 
methods proposed in this book could practically be used in 
the manufacture of work shirts. 

The first method,—of shrinking the cloth before making 
the article of clothing,—is unsatisfactory because in ac¬ 
complishing such shrinkage, the cloth loses its lister and 
finish due to the removal of the sizing. The appearance 
of newness is entirely removed from the goods. A shirt 
made by this method would not be salable (Appellant’s 
App. 45). 

A shirt made in accordance with the second method pro¬ 
posed in the Watson book is little better than a shirt made 
in accordance with the prior common practice of cutting the 
pieces a little large to make allowance for expected shrink- 


i 
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age. This second method gives the maker of the clothing 
a guide to aid him in determining the amount of allowance 
which should be made for shrinkage, but the guide thus 
furnished is misleading to some extent and does not enable 
the maker to produce a shirt which would initially be of 
the proper size and which would maintain this size through¬ 
out its use. Specifically, there are three reasons why Wat¬ 
son’s second proposed method is not commercially satis¬ 
factory. 

First : The shirt as purchased would be considerably 
oversize, and the purchaser would have to launder it a 
number of times before it would be completely shrunk. 
Thus, the purchaser would have to wear an oversize shirt 
through a considerable portion of its useful life, or would 
have to launder the shirt a number of times before wear¬ 
ing it the first time (Appellant’s App. 69, 70). 

Second: The method proposed does not take into ac¬ 

count that cloth shrinks by different percentages in the 
direction of the warp and in the direction of the weft. A 
particular cloth may shrink as much as ten or twelve per¬ 
cent in the direction of the warp yarns, while shrinking 
only tvro or three percent in the direction of the weft yarns. 
Unless the dressmaker discovered this, and took it into ac¬ 
count in laying the patterns on the goods from which the 
pieces were to be cut, in a manner to take into consideration 
the difference in the warp and weft shrinkage, the shirt 
would still shrink annoyingly in one place or another, de¬ 
pending upon the direction in which the warp extended in 
the finished garment (Appellant’s App. 67, Plf. Exs. Nos. 
6A and 6B). 

Third: The Watson publication suggests merely that 
the sample be “washed.” It is an interesting but not 
generally known fact that shrinkage of cloth takes place 
progressively upon repeated launderings, and that the ul- 
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timate shrinkage may not be obtained until after the cloth 
has been laundered a number of times,—as manjp as six 
or seven. Thus, a dressmaker, endeavoring to fcjllow the 
advice of the Watson book, might be led away froth, rather 
than toward, a complete and accurate solution of fhe prob¬ 
lem (Appellant’s App. 69). 

While the methods proposed in the Watson bool? do fur¬ 
nish some amelioration of the difficulties of making! clothing 
of proper size, the suggestions were such as could n<j>t be fol¬ 
lowed practically in the quantity production of shirts. A 
more or less complete shrinking of the goods befor^ cutting 
and sewing the shirt would not be at all feasibly in the 
quantity manufacture of shirts (Appellant’s App.! 66, 67). 

It is essential that the methods employed in the quantity 
manufacture of shirts shall be carried on very efficiently 
with the minimum amount of skilled labor, since the manu¬ 
facture and sale of shirts is highly competitive, and a dif¬ 
ference of a cent or two in the cost of manufacturing a 
shirt which sells at wholesale for dS 1 /^ cents may well de¬ 
termine whether the manufacturer incurs a loss or makes 
a profit. 

In the process of laundering cloth, a large proportion of 
the sizing of the goods is removed and it becomes rather 
sleazy to the touch and in appearance. Such sleazy mater¬ 
ial would be difficult for the machine operator to handle. 
When it is considered that the manufacture of a wdrk shirt 
requires very many different machine operations, it will he 
clear that the sleazy condition of the material, as would 
result from a preliminary washing, would make the vari¬ 
ous operations more difficult and increase the cost!of pro¬ 
duction. The first method proposed by Watson has not in 
any sense revealed a practical solution of the probleiin which 
the inventors here have solved. 

The second proposal of the Watson book likewise does 
not constitute a commercially practical solution I of the 
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problem solved by the applicants, Seyfarth and Mayer. 
Even if cognizance were taken of differences in the warp 
and weft shrinkage of the goods, and, (as nowhere is dis¬ 
closed in the prior art,) allowance were properly made for 
this difference in percentage of shrinkage, the method would 
still not be commercially practical because the purchaser 
would be buying an oversize shirt, and, -when wearing it 
for the first time, and even after the shirt had been laun¬ 
dered one or two times, he would still find the shirt to be 
oversize. 


Ainslie et al. Patent No. 1,480,541. 

The patent to Ainslie et al . No. 1,480,541 (Appellant’s 
App. 79) discloses a process by which the patentees sought 
to manufacture collars from unfinished piece goods, that 
is, goods which had not been bleached, sized, or calendered. 
The patentees describe such goods by the trade designa¬ 
tion, “gray goods.” 

In the Ainslie process, the pieces of which the collars are 
to be made, are cut from the gray goods. The pieces are then 
sewed together to form the collar. The otherwise com¬ 
pleted collar is then bleached, shrunk, and starched. 

The only portion of the disclosure of this patent having 
any possible relevancy appears on page 2 (Appellant’s App. 
80) of the patent, lines 6 to 16, w r here it is said that: 

“The piece goods as it comes from the loom may be 
singed if desired, after which it is removed to the 
cutting room where the blanks are cut to larger size 
allowing for shrinkage. For a 15 collar, the blanks 
will be cut between 15-V2 and 15-% size, preferably 
about 15-%, as it is preferable to have a finished collar 
slightly oversize than slightly undersize. Other sizes 
will be cut in proportion, including both the outside 
and the interlining where an interlining is used. . 
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With reference to this process, Mr. Mayer testified (Ap¬ 
pellant’s App. 65): 

“Q. 108. Have you read and do you understand 
the Ainslie patent No. 1,480,541? 

“A. Yes, I have. 

“Q. 109. Could the process described in that pat¬ 
ent be applied in the case of shirts or garments which 
are colored, when finished? 

“ A. No, it could not. 

“Q. 110. Will you explain briefly why notl 

“A. Well, for two reasons. In the first place, you 
cannot dye or bleach a shirt that has been j colored, 
after it has been made up. You must have thfe dye or 
bleach or the printed matter on the shirt before it is 
manufactured, because there is no art or machinery 
that will dye or bleach or print shirts after they have 
been made up into the shape of a shirt as distinguished 
from a continuous band that piece goods is made up 
in. 

“Q. 111. Does this Ainslie patent disclose any 
method or means for giving a garment in advance of 
its sale the precise dimensions which it will hajve after 
a succession of washings or launderings sufficient in 
number to eliminate the possibility of any further 
shrinkage ? 

“A. It does not. 

“Q. 112. Why not? 

“A. Well, all the Ainslie patent describes is simply 
cutting some blanks, oversize patterns, and theji dyeing 
and washing them, and the net result of that patent 
or of the process there would be simply to pifoduce a 
garment that would have some of the sizing taken out, 
but without any relationship to further shrinkage. 

“Q. 113. Does the Ainslie patent take any [account 
or make any references to shrinkage in more than one 
direction? 

“ A. No, it does not. 

“Q. 114. Have colored work shirts ever beeh manu¬ 
factured in accordance with the method described in 
the Ainslie patent and been sold, in so far as j you are 
aware? 

“A. Not to my knowledge.” 


j 
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Elsewhere Mr. Mayer had testified that his company was 
the largest manufacturer of work shirts in the country and 
! that he believed that he was in a position to know whether 
work shirts had been made by this process (Appellant’s 
App. 66). 

Appellant’s Process Makes Use of the Unique Properties 

of Wetting-out Agents. 

Chemists have discovered that when certain chemicals 
are added to water, the penetrating properties of the water 
are enormously increased. These chemicals are termed 
‘‘wetting-out agents” or “penetrating agents.” 

Due to the phenomenon of surface tension, water tends 
to avoid soaking into materials having an oily surface. 
Thus, the duck floats easily because the water does not 
penetrate into the interstices of its oily surface feathers, 
and the duck is buoyed by a surrounding layer of air-filled 
feathers. If a duck were placed in water containing a 
penetrating or wetting-out agent, the water would pene¬ 
trate to the duck’s skin, its feathers would become soggy, 
and the duck would have difficulty remaining afloat. 

In the same way, in finished cotton piece goods, the wax 
or tallow sizing repels water, making it difficult to wet the 
fabric thoroughly. Thus, mere immersion in water, or 
mere laundering of a piece of cotton fabric, does not cause 
the water to penetrate the interstices between the cotton 
fibers, and the sizing material is softened and loses its 
bond only at the fabric surfaces. If, however, a wetting-out 
agent were employed, the water would penetrate the fab¬ 
ric and surround each individual cotton fiber, thereby sof¬ 
tening each encasement of the fiber sizing, and thus in 
effect removing the “ straight-jacket ” in which each fiber 
is held. 
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When the sizing which encases each individual fiber is 
thus softened, each individual fiber is free to reassume its 
wavy or corkscrew shape. When this occurs in all the 
fibers, complete shrinkage is obtained. 

Consequently, by using a “wetting-out agent,” the goods 
may be completely shrunk in owe operation of a fewj min¬ 
utes duration, whereas, four or five or more ordinary 
laundering operations are required to produce this result 
(Appellant’s App. 48). 

Appellant’s “Relyonsize” Process Consists of a New 

of Simple Steps. 

In the process disclosed and claimed in appellants ap¬ 
plication for patent, (Appellant’s App. 105 to 116), jregu- 
lar sized, calendered, and. finished piece goods is used 
throughout all of the steps of cutting, folding, and sowing 
the pieces into a complete oversize shirt. At that stage, 
the otherwise completed shirts are thoroughly wetted in 
water containing a “wetting-out agent.” Almost instjanHy 
the sizing which encases each individual fiber of each j yarn 
of the fabric is softened, thereby permitting all of the 
fibers to draw themselves up into their natural corkscrew 
forms. The sizing is not, however, scrubbed or otherwise 
washed away. The bulk of it is left in the fabric of the 
shirt. 

After the shirt has been completely shrunk in this [man¬ 
ner, it has a large portion of its water removed by means 
of a centrifugal extractor. The shirt is then pressed on 
a heated flat pressing buck so that no stretching of the 
fabric takes place during this operation. This operation 
drvs and hardens and re-sets the sizing,—but now in!such 
a way as to grip and encase the shortened corkscrew 
fibers of a fully pre-shrunk shirt. The shirt is then folded 
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and packaged, and is ready for sale. It retains the sizing 
and therefore the feel and the finish of a “new” garment. 

More specifically, in carrying out the process of appel¬ 
lant, a sample of predetermined size is cut from each lot 
of piece goods from which shirts are to be made. This 
sample is thoroughly wetted in a solution of the wetting- 
out agent, such as a naphthalene sulphonic acid derivative 
in water. A single wetting with this solution will cause 
complete shrinkage of the sample in a very short time. 
The shrunk sample is then measured to detennine the per¬ 
centage of shrinkage which has taken place in both the 
warp and the weft directions (Appellant’s App. 108, 109). 

In the quantity production of shirts, the factory main¬ 
tains certain patterns in accordance with the dimensions 
of each component piece of each size of shirt. These pat¬ 
terns are termed “standard patterns” and represent the 
actual dimensions of the pieces of the shirt as desired in 
the finished and fully shrunken shirts. 

Using the information obtained by the complete pre¬ 
shrinkage of a sample of the goods, a set of working pat¬ 
terns is then prepared, the dimensions of these working 
patterns being increased over those of the standard pat¬ 
terns, in the warpwise direction by an amount just suffi¬ 
cient to precompensate for complete shrinkage in the warp 
direction. Similarly, the weft dimensions of the working 
patterns are increased over the corresponding dimensions 
of the standard patterns by amounts just sufficient to pre¬ 
compensate for the shrinkage in the weft yarns as deter¬ 
mined from the percentage of the weft shrinkage in the 
sample. 

Then, using the working patterns, laid on the goods in 
a predetermined direction with respect to the warp 
thereof, the numerous pieces which compose a shirt are 
cut. These are subsequently sewed together to form an 
oversize shirt. 
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This sewn shirt is then immersed for a moment in wa¬ 
ter containing a wetting-out agent, such as a naphthalene 
sulphonic acid derivative, and slightly agitated in this so¬ 
lution. By being immersed and slightly agitated in this 
wetting-out agent, a complete natural shrinkage of jail of 
the fibers of the fabric takes place. The shirt is then of 
exactly the desired final dimensions. After this I 4 quick 
wetting-out operation,’’ the solution is extracted! from 
the shirts, preferably using a centrifugal extractor which 
has no tendency to stretch the goods. The shirts are then 
ironed and pressed on a flat pressing buck, which again 
avoids any stretching of the individual cotton fibers. 

The solution of the wetting-out agent, due to its low 
surface tension, has the ability to penetrate the 'fabric 
and the starches, gums, and other sizing with whijch the 
individual cotton fibers are encased and held in' their 
elongated condition. Such penetration is so complete and 
rapid that complete natural shrinkage of each fiberj takes 
place in the one wetting operation of two or thre^ min¬ 
utes duration. As contrasted with this quick an4 com¬ 
plete softening of the sizing in a single two minute im¬ 
mersion, four or five or more ordinary laundering opera¬ 
tions would be required to obtain the same amount of 
shrinkage. But the four or five laundering operations 
would actually scrub and wash away and remove t|ie siz¬ 
ing so that the shirt would be left with the soft Isleazy 
appearance of an old and long worn garment. Further¬ 
more, four or five laundering operations would dubject 
the shirts to just so much unnecessary wear (Appellant’s 
App. 48). 


i 
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Appellant's “Relyonsize” Process Has Been Commercially 

Successful 

Appellant’s process has been in commercial use in the 
production of work shirts for several years, commencing 
in the latter part of 1936. In 1937, 226,000 shirts made 
by this process were sold; in 1938, sales were 383,931; in 
1939, 509,000 (Appellant’s App. 94). These sales were 
made without special advertising, and despite the fact that 
they were made at a wholesale price $.75 per dozen higher 
than the price of otherwise similar shirts not made by 
this process (Appellant’s App. 71). 

The use of appellant’s process made it possible for the 
purchaser to buy a shirt which would “fit” when he first 
put it on, and for the manufacturer to guarantee to the 
customer that the shirt would not subsequently shrink. 
As to the more than 1,000,000 shirts made by this process 
which have been sold, there has not been a single call 
upon the manufacturer to make good on its guaranty to 
replace a shirt because of shrinkage (Appellant’s App. 
49). As shown by Plaintiff’s Exhibit 8-B, shirts made 
under this process bear a permanent label, reading: 
“Relyonized—Another Free If It Shrinks.” 


SU1 


[ARY OF THE FACTS. 


There is not even a contention that the process of these 
applicants, Sevfarth and Mayer, is anticipated,—not even 
a contention that anyone ever made or disclosed a process 
of making any garment in accordance with the procedure 
described and claimed by these applicants for a patent. 

Whether the applicants’ process is better than any other 
process of the prior art, is immaterial,—it is at least dif¬ 
ferent,—and that is all that the law requires. (We be- 
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lieve that it is the best known process of making! a fin¬ 
ished, salable, and non-shrinkable shirt.) 

The only issue involved in this appeal is whether, in 
view of the prior art, it involved “invention” to conceive 
and develop to a successful conclusion the “Relyolnsize” 
process as defined in claims 1, 2, 3, 4, 6, and 7 of the jMayer 
and Seyfarth application. 

i 

i 

SUMMARY OF ARGUMENT. 

1. Appellant’s Relyonsize process is new and differs 
materially from every known prior art process. By the 
use of this process, shirts of completely novel and highly 
advantageous properties may be manufactured. 

2. Whether “invention” was involved in a particular 
improvement should be decided on the factual evidence 
in each case rather than upon the wisdom of hindsight 
and personal reactions of the judicial tribunal. Tlie real 
test is the effect which the improvement has upon ihe in¬ 
dustry to which it appertains. 

3. Fulfillment of a long-felt want in a highly ! devel¬ 
oped art, usefulness, simplicity, economy, acceptance by 
the industry, and commercial success, constitute persua¬ 
sive evidence of invention. 

i 

i 


ARGUMENT. 

Appellant’s “Relyonsize” Process Differs Greatly from 
the Practice of the Seamstress. 

During the course of the trial, it was stipulated that “it 
has long been the practice for housewives, in making gar¬ 
ments from shrinkable goods, to make the garments larger 
than the desired size, in order to allow for subsequent 
shrinkage” (Finding 19, Appellant’s App. 207). 


i 


I 


i 

I 

! 

i 




2 G 


In appellant’s Relyonsize process, as distinguished from 
this haphazard method employed by housewives, a sam¬ 
ple is cut from each lot of piece goods from which shirts 
are to be made. This sample is immersed and lightly agi¬ 
tated for a moment in water containing a wetting-out 
agent,—a chemical of which housewives had no knowl¬ 
edge. By means of this treatment, the sample is com¬ 
pletely “shrunk.” The housewife, in once washing a 
piece of goods, could not obtain complete shrinkage. She 
would have to wash the piece of goods four or five or more 
times to obtain such complete shrinkage. 

In the Relyonsize process, standard patterns of exactly 
the dimension desired in the finished shirt are utilized 
as a base for the preparation of working patterns. These 
working patterns are adapted to be laid upon the piece 
goods in a predetermined direction with respect to the 
warp of the goods, and are of dimensions just sufficiently 
larger than those of the standard patterns to precompen¬ 
sate exactly for the shrinkage which will take place, as 
determined from the shrinkage of the sample. The house¬ 
wife never did anything of this character. At most, she 
may have cut the material by leaving a small margin 
around the patterns so as to make some haphazard al¬ 
lowance for expected shrinkage. 

With these working patterns as guides, the pieces are 
cut from the fabric. Such cutting is done by machines 
capable of cutting as many as 300 or more plies of fabric 
at a time,—something which the housewife never contem¬ 
plated. 

The cut pieces are then sewed together and the shirt 
completed by attaching buttons and stitching the button 
holes, etc. But this shirt, at this stage, is a misshapen 
monstrosity as compared with the desired shirt of stand¬ 
ard dimensions. Generally, the shrinkage is much greater 
in the warp than in the weft direction, and since precom- 
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pensation has been made for the expected shrinkage, some 
portions of the shirt will be relatively full. This shirt, 
more oversize in some dimensions than in others, \s then 
quickly immersed and slightly agitated in water contain¬ 
ing a wetting-out agent. This momentary wetting re¬ 
sults in the softening of all of the confining bonds j of the 
sizing so that all of the individual fibers may contract in 
length to their ultimate natural shapes, thus instantane¬ 
ously effecting a complete natural shrinkage of the fab¬ 
ric. When thus shrunk, the shirt is of a size correspond¬ 
ing exactly with the ideal of the “standard patterns.” 
Furthermore, when dried and ironed and folded, it has 
all of the appearance and finish and feel,— i.e., the siz¬ 
ing—of a brand-new garment. Neither the housewife nor 
anyone else ever attained such complete shrinkagje of a 
shirt before it was worn,—to say nothing of its new store 
finish and feel. Even if the housewife laundered the shirt 
before it was to be worn, the shirt would shrink only 
partly. It would not be until after the shirt ha^l been 
laundered four or five or more times that it woul^l have 
attained its complete ultimate shrinkage. And in this 
laundering operation, the sizing, the feel, and the finish 
of a new garment would have been dissolved and ;rubbed 
and washed away. 

In appellant’s “Relvonsize” process, care is taken not 
to stretch the fabric of the sewn-up garment after| it has 
thus been completely shrunk. For this reason, tl^e shirt 
is ironed and dried and pressed on a flat pressing buck,— 
something which was never before done by the housewife 
or in the industry (Appellant’s App. 48). 

All of the foregoing steps of the process or method of 
manufacturing a shirt are serially set forth in claim 1 
(Appellant’s App. 4, 5). This claim specifies tliat the 
shrinkage of the sample and the shrinkage of the other¬ 
wise completed shirt is obtained by “thoroughly witting” 







the fabric which, according to the specification of the 
Mayer and Seyfarth application, is accomplished by us¬ 
ing a wetting-out agent, such as a naphthalene sulphonic 
acid derivative (Appellant’s App. 108, 110). 

In claim 4 (Appellant’s App. 6), the use of the wetting- 
out agent is more specifically set forth. The claim, how¬ 
ever, is not as specific as claim 1 as to the other detailed 
steps of the process. 

Claims 2, 3, 6, and 7 differ in scope from claims 1 and 
4, but do not, we believe, set forth the invention any more 
clearly than claims 1 and 4. 

Appellant’s Invention Is Not Anticipated by the “Textiles 
and Clothing” Publication. 

The text book, “Textiles and Clothing” (Appellant’s 
App. 83) adds nothing relative to the issue here involved, 
as compared with the old and well known practice of the 
housewife, except that an indication of the degree of 
shrinkage may be obtained by pre-testing a sample. In 
this respect, the publication is misleading, since one would 
understand from it that complete shrinkage of the sample 
may be obtained by a single washing operation. After 
following the recommended procedure, the housewife would 
be disappointed to find, after the shirt had been laundered 
a number of times, that it had shrunk considerably more 
than her pre-test had led her to expect and despite her 
care in endeavoring to predetermine the shrinkage in ac¬ 
cordance with the disclosure of this book. Whatever suc¬ 
cess the housewife might attain, in preventing further 
shrinkage of her new shirt, would necessarily be at the 
sacrifice of all of that finish and feel which are character¬ 
istic of a salable new garment. 
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Appellant’s “Relyonsite” Process Is Not Anticipated by 

the Ainslie et al Patent. 

i 

Ainslie et al. endeavored to provide a solution for the 
problem of overcoming the effect of shrinkage by making 
collars from gray goods. They proposed cutting the collar 
blanks from unbleached, unfinished so-called “gray goods,” 
and suggested that the blanks be cut a half-size or three- 
quarters-size larger than the desired size to make a hap¬ 
hazard allowance for expected shrinkage. 

Ainslie et al. did not suggest a careful predetermination, 
from a sample, of the shrinkage in the warp and weft direc¬ 
tions, and a precompensation for such shrinkage in thb sizes 
to which the blanks were cut; nor did they suggestjusing 
a wetting-out agent to secure complete shrinkage <j>f the 
fabric within a few minutes. The very great difference 
between appellant’s “Relyonsize” process and the process 
of the Ainslie et al. patent is clearly apparent fropa the 
chart which appears on page 169 of Appellant’s Appendix. 


Appellant’s “Relyonsize” Process Is Not Anticipated by 

the Cluett Patents. 


The Sanforizing process shown in the Cluett patents 
bears no resemblance to appellant’s Relyonsize procebs ex¬ 
cept that Cluett had as his goal the production of k new 
garment which would not subsequently “shrink.” Iristead 
of making it possible to manufacture a shirt which hai been 
completely shrunk, the Sanforizing process enabled the 
manufacturer to produce a shirt, the fabric of which is 
superficially crinkled by longitudinally icompressing the 
yarns of which the fabric is composed so as to increase 
their sinuousity. Such compression or crinkling ojf the 
fabric is of an extremely temporary character, the effect 
of which is removed upon the first laundering operation. 


i 


i 

i 

i 





The Sanforizing process comes close to a solution of the 
problem. It does not fully solve the problem because it 
does not produce natural shrinkage. In the Sanforizing 
process, the fabric is crinkled as a substitute for shrink¬ 
age. This is a vital distinction between appellant’s process 
and that of the Cluett patents. 

The facts that the spreading, cutting, folding, creasing, 
and sewing operations may be performed more easily, 
quickly, and economically upon regularly finished fabric 
than upon Sanforized fabric makes appellant’s process 
more desirable from the manufacturer’s point of view. 
The Sanforized fabric, upon successive laundering opera¬ 
tions, first increases in size and then subsequently gradu¬ 
ally shrinks to its ultimate size, whereas, a shirt made by 
appellant’s process will not change in size from the day 
it is purchased until the day it is discarded. This repre¬ 
sents an important advantage to the purchaser of a shirt 
made by appellant’s “Relyonized” process. But whether 
better or not better than the Cluett process, the applicants’ 
process is in any event a different process;—and that is 
all that is required for the grant of a patent. 

To summarize, the features of novelty of applicants’ 
invention reside in precompensating exactly for the shrink¬ 
age in both the warp and weft directions, as determined 
from the complete shrinkage of a sample of the fabric; 
in performing all the spreading, cutting, and sewing opera¬ 
tions on regularly sized fabric; in thoroughly wetting the 
otherwise completed shirt, using a penetrating or wetting- 
out agent, and thereby retaining the sizing within the fab¬ 
ric; and in pressing and folding the shirt without stretch¬ 
ing, thereby drying and resetting the sizing in such a way 
as to produce a shirt having all of the finish, feel, and ap¬ 
pearance necessary to the salability of a new garment. 
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The prior art does not disclose this process, nor does it 
disclose any process by which these results may be ob¬ 
tained. 

The Question of Whether “Invention” Was Involved 
Should Be Decided Upon the Evidence. 

The courts have frequently applied the principle that 
the question of “invention” should be determined, not 
by hindsight and ex cathedra logic, but rather upon evi¬ 
dence showing the effect of the improvement upon those 
of the industry who had the problem before them.! 

In Wach v. Coe, 64 App. D. C. 235; 77 Fed. (2d) 113, 
114, this Court said: 

“It thus appears that the best marine engineers in 
the world, with unlimited means at their command, 
failed to solve the problem, the solution of which the 
tribunals of the Patent Office and the court below have 
ruled to be obvious to any one skilled in the arti 

“While appellant’s solution of the problem Was as 
simple as it was efficient, it by no means follow^ that 
it did not involve invention. . . .” 

Again, in Lucke et al. v. Coe, 63 App. D. C. 61, 6^ Fed. 
(2d) 379, 383, this Court said: 

“The record discloses that the Hoover Company 
maintains a corps of engineers whose duty it j is to 
design improvements in suction cleaners. All the pat¬ 
ents relied upon by the Patent Office as anticipating 
Lucke’s device were before these engineers, yet, highly 
skilled in the art as they were, they were unable to 
do what Lucke has done; namely, produce a maichine 
that is a greater advance over the prior art thaii any 
one of the patents referred to by the Patent Office tri¬ 
bunals. It is comparatively easy, now that the ^ucke 
device is in evidence, to take this and that from the ref¬ 
erences and achieve a nunc pro tunc solution of the 
problems confronting Lucke when he made his inven¬ 
tion. We rule, therefore, that the claims denied by 
the Patent Office should be allowed.” 
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Judge Hough made an interesting and comprehensive 
observation as to what is and what is not invention, in 
Kurtz et al. v. Belle Eat Lining Co., Inc., 280 Fed. 277, 
282. In his opinion, Judge Hough concluded his discus¬ 
sion of an ingeniously simple invention in hat linings by 
saying: 

“If we viewed this hat lining, or any hat lining, 
in the light of our own experience, it would appear 
trivial and unworthy the dignity of patent protec¬ 
tion; but, looking at it through the evidence and (we 
hope) with the eyes of the hat lining trade, this pat¬ 
ent represents a large and successful business. It is 
in the minds of all those who deal in hat linings, of 
the utmost importance. No one ever made a lining 
of such simplicity, cheapness, and general adapta¬ 
bility as has Kurtz, and he has done it by mechanical 
means of winning simplicity, to all of which defend¬ 
ant has testified by deliberately imitating Kurtz’s 
product and engaging in expensive litigation to de¬ 
fend the imitation. 

“We are of opinion upon this record that Kurtz’s 
hat lining is novel, useful, and displays patentable 
invention.” 

The Patent Office tribunals did not have the testimony 
of witnesses to provide them with a basis for a determina¬ 
tion of the question of invention, nor did the District 
Court await the introduction of evidence before conclud¬ 
ing that no invention was involved (Appellant’s App. 38, 
39). 


Commercial Success Is Indicative of Invention. 

While mere commercial success is not conclusive on the 
question of whether invention was involved, the authori¬ 
ties uniformly consider such evidence of popular approval 
of the invention as a factor entitled to weight. 

The fact that over a million shirts manufactured ac¬ 
cording to the “Relyonsize” process have already been 
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sold, is rendered of greater significance because of the 
fact that shirts manufactured by this process sold at a 
wholesale price of $.75 per dozen higher than otheifwise 
identical shirts which were not preshrunk and finished by 
this process. The following observation of the Seventh 
Circuit Court of Appeals, speaking through Judge Al- 
schuler, in Wahl Clipper Corporation v. Andis Clipper 
Co. et al., 66 Fed. (2d) 162, 165, is significant in thijs re¬ 
spect : 


“. . . In most instances, the judgment of those who 
pay their money to secure the benefits of the patented 
article is truer and better than the opinion of experts 
or the speculations of an arbitrator. Inasmuch as ex¬ 
perience is more reassuring than theorizing, and| his¬ 
tory more certain than prophecy, so the test of public 
approval, if uninfluenced by detracting factors, ^iust 
afford the weightiest proof obtainable determinative 
of invention. In short, in construing the patent Stat¬ 
ute, which was enacted to promote the useful artjs, it 
is more important to study those developments ofj the 
art which are bright with use in the channels of trade 
than to delve into abandoned scrap heaps and dust- 
covered books which tell of hopes unrealized and 
flashes of genius quite forgotten. . . .” 

The significance of appellant’s improvement is qiore 
striking when one takes into consideration the fact th^it it 
relates to an art which is very old. The problem solved 
by the invention was, or should have been, evident toj the 
millions who suffered and were annoyed by choking neck¬ 
bands and shortened sleeves, resulting from shrinkage. 

This Court recognized that the length of time a prob¬ 
lem confronts an industry constitutes a basis for deter¬ 
mining the question of whether invention was involved in 
its solution, stating in its decision in Thornton v. Coe\ 69 
App. D. C. 383, 102 Fed. (2d) 247, 252: 

“. . . It appears that the problem of spreading 

of the heads of warper beams confronted the textile 
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industry for at least eight years after the issuance of 
the patent to Peterson, before Thornton solved it with 
the adjustable disc; and it appears that Thornton’s 
improvement was a distinct success. This is highly 
persuasive of invention. ‘Where the method or de¬ 
vice satisfies an old and recognized want, invention 
is to be inferred, rather than the exercise of mechani¬ 
cal skill. For mere skill of the art would normally 
have been called into action by the generally known 
want. See (Webster) Loom Co. v. Higgins, 105 U. S. 
580, 591 (26 L. Ed. 1177); Krementz v. Cottle Co., 148 
U. S. 556, 560 (13 S. Ct. 719, 37 L. Ed. 558); Hobbs 
v. Beach , 180 U. S. 383, 392 (21 S. Ct. 409, 45 L. Ed. 
586); Carnegie Steel Co. v. Cambria Iron Co., 185 U. 
S. 403, 429, 430 (22 S. Ct. 698, 46 L. Ed. 968); Ex¬ 
panded Metal Co. v. Bradford, 214 U. S. 366, 381 (29 
S. Ct. 652, 53 L. Ed. 1034).’ Paramount Corp. v. 
Tri-Ergon Corp., 294 U. S. 464, 474, 55 S. Ct. 449, 79 
L. Ed. 997, 1925. . . .” 


The Findings of Fact Entered by the District Court Do 
Not Present a Complete Picture of the Evidence. 

The District Court adopted and entered certain find¬ 
ings of fact which are wholly unsupported by the evi¬ 
dence, and failed to adopt and enter other findings pro¬ 
posed by plaintiff-appellant. Of the findings proposed 
by plaintiff-appellant (appearing in Appellant’s App. at 
pages 195 to 202), the District Court failed to adopt pro¬ 
posed findings 12-14, 17, 18, 23-25, 27, and 28, despite 
the fact that these findings were fully supported by un¬ 
rebutted testimony. We believe that the District Court’s 
erroneous conclusion may have been based in part upon 
its failure to understand the significance of these proposed 
findings. W 7 e shall therefore point out the pertinency of 
each of these findings and show how each is fully sup¬ 
ported by the evidence. 

“12. Shirts manufactured in accordance with the 







Relyonsize process of the Mayer and SevfartH ap¬ 
plication do not change in dimensions as a result of 
wear or laundering.’* 

This proposed finding is fully supported by the hnre- 
butted testimony of Mr. Mayer, as follows (Appellant’s 
App. 71): I 

“Q. 140. . . . Do the dimensions of your Relyon¬ 
size shirts made in accordance with your patent ap¬ 
plication change their dimensions after being | sold 
(and) either by enlarging or by contracting and; as a 
result of wear or laundering? 

“A. They do not change in dimensions.” 

“13. By no known process other than thatj dis¬ 
closed in the Mayer and Seyfarth application jis it 
possible to produce a garment shrunk to its maximum 
extent and containing a large proportion of the Origi¬ 
nal sizing by which the appearance, ‘feel,’ and wear¬ 
ing qualities of new goods is retained.” 

A shirt made by the Sanforizing process of the Cjluett 
patents is not shrunk to its maximum extent, while a j shirt 
or collar made by the method of the Ainslie et al. patent 
is neither shrunk to its maximum extent nor does it con¬ 
tain any of the original sizing. Likewise, a shirt tnade 
in accordance with the method described in the “Textiles 
and Clothing” publication either would not be shruJik at 
all (if made in accordance with one of the two proposals), 
or would neither be fully shrunk nor contain a large pro¬ 
portion of the original sizing (if made by the other of the 
two proposals). 

“14. There is not on the market in the United 
States a cotton thread which has been shrunk.” 

This proposed finding is fully supported by the follow¬ 
ing testimony of Mr. Mayer (Appellant’s App. 70, 71): 

“Q. 137. Now, what about the thread that is used 
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in manufacturing a shirt of Sanforized material? 
Does that shrink, or does it not shrink? 

“A. Well, of course, all thread is cotton, just like 
the garment, and like any other piece of cotton goods, 
and the cotton thread has the same properties that 
cotton cloth has, and there is not at the present time 
and there never has been to my knowledge any such 
thing as shrunk thread, and consequently if you sew 
a shrunk piece of goods with unshrunk thread, the 
thread will shrink when it hits the water, and conse¬ 
quently there will be a pulling in or a shrinkage or a 
contraction of the thread, which will make a pucker¬ 
ing in the cloth if the thread happens to shrink more 
than the cloth.’’ 

From this testimony, which was not rebutted in any 
way, it is clear that when unshrunk thread is used to sew 
a garment from preshrunk or Sanforized piece goods, the 
shrinkage of the thread causes pulling and puckering of 
the garment along the seams. In the “Relyonsize” proc¬ 
ess, the garment is sewed from unshrunk piece goods and 
unshrunk thread is used, but both the thread and the goods 
are shrunk together so that there is not this differential 
shrinkage effect, which, in other processes, caused the 
goods to pull and pucker. 

“17. In the manufacture of garments using piece 
goods which has been Sanforized, the goods is un¬ 
avoidably stretched due to the tension which must be 
placed upon it during various manufacturing opera¬ 
tions, and as a result, the benefits of the Sanforizing 
process are partially lost. A finished garment made 
of Sanforized piece goods will ultimately shrink more 
than Sanforized piece goods subjected to the same 
laundering operations.” 

Mr. Bard testified as follows (Appellant’s App. 76, 77): 

“Q. 16. Now, is the stretching which occurs inev¬ 
itable in feeding the goods into that folder of the sew¬ 
ing machine, which takes the crinkles in some measure 
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out of the Sanforized material and puts stretch into 
the goods? 

“A. It does. 

“Q. 17. So the shirts come out larger than [would 
be represented by the Sanforized material itsejlf be¬ 
fore it is put into the work? 

“A. Yes, sir.” 

Mr. Mayer’s testimony also serves as an unreliutted 
basis for this proposed finding, where he stated (Appel¬ 
lant’s App. 53): 

“Q. 55. And can you say whether or not that stretch 
which is put into that so-called ‘pre-shrunk’ material 
—I mean material made in accordance with the dis¬ 
closure of this Cluett patent—does that remain }n the 
shirt when it is folded up and sold? 

“A. Not after, when it is worn. Well, in other \yords, 
due to the type of machinery that we must use and every 
other shirt manufacturer must use, you must put that 
stretch in it, unless you would want to sew it individu¬ 
ally by hand, which would be commercially impossible, 
and consequently if you are stretching out your j^oods 
an inch it stands to reason that when you givd it a 
chance to go back, it is going to go back that inqli. 

“Q. 56. Well, when you sell it, does it havej any 
stretch ? 

“A. It has got the stretch in it, not because we 
want to put it in, but because we don’t know hciw to 
manufacture it any other way. 

“Q. 57. But it is there? 

“A. It is there. 

“Q. 58. And then after it has been sold and is laun¬ 
dered, does the shrinkage take up that stretch hi one 
way or another? 

“A. Yes.” 

Appellant’s Relyonsize process does not have this (pro¬ 
nounced disadvantage since all the cutting and sewing op¬ 
erations are performed on the finished piece goods vrhich 
does not stretch as does Sanforized goods when it is jsub- 
jected to tension. 

“18. The various operations necessary in the liian- 
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ufacture of garments such as shirts, may be more easily 
performed at lower cost when the fabric operated upon 
is in the condition in which it is received from the 
cloth finishing mill and in which it contains the usual 
sizing, than when it has been subjected to the Sanfor¬ 
izing process.* ’ 

Mr. Mayer gave unrebutted testimony which adequately 
supports this proposed finding, particularly the following 
(Appellant’s App. 55): 

“Q. 67. Are there other differences which affect 
the manufacturing operations, and I mean differences 
as between what we have been calling ‘regular’ ma¬ 
terial, and I mean by that, sized and finished material, 
and Sanforized material ? 

“A. Well, I don’t know. I thought I had covered 
it, the cutting and in the sewing and in the putting it 
through your folders, and your turning machines, 
where it costs you about twice as much, and those are 
the only differences that I can think of now. I may 
have forgotten some. 

“Q. 68. What is the result of those differences? 
Is the manufacture of the one shirt more or less ex¬ 
pensive that the other, and how does it go? 

“A. It costs us a little bit more. 

“Q.69. To what? 

“A. To manufacture it of pre-shrunk goods than 
it does ordinary goods.” 

“23. The process of the Ainslie et al. patent No. 

' 1,480,541 could not be employed in the manufacture 
of colored or printed shirts since it would be impos¬ 
sible to print the colors on the finished garment.” 

The record fully supports this proposed finding, since 
Mr. Mayer testified (Appellant’s App. 65): 

“Q. 109. Could the process described in that pat¬ 
ent be applied in the case of shirts or garments which 
are colored when finished? 

“A. No, it could not. 

“Q. 110. Will you explain briefly why not. 



“A. Well, for two reasons. In the first place, you 
cannot dye or bleach a shirt that has been colored, 
after it has been made up. You must have the dye 
or bleach or the printed matter on the shirt before it 
is manufactured, because there is no art or machinery 
that will dye or bleach or print shirts after they have 
been made up into the shape of a shirt as distinguished 
from a continuous band that a piece goods is |made 
up in.” 


From the above, it is made clear that the process pf the 
Ainslie et al. patent could be used only on uncolorecl, im¬ 
printed shirts, and for this reason, as well as many others, 
the Ainslie process would not be useful for the manufac¬ 
ture of shirts. 


“24. Complete shrinkage of the goods is npt ob¬ 
tained by the process disclosed in the Ainslie I et al. 
patent. As a result, further shrinkage will take place 
upon subsequent laundering of the collar or other ar¬ 
ticle produced by this process.” 

It is clear from a consideration of the process described 
in the Ainslie et al. patent that complete natural shrinkage 
would not be obtained. This was stated by appellant’s 
witness, Mr. Mayer, as follows (Appellant’s App. 65| 66): 

“Q. 111. Does this Ainslie patent disclose; any 
method or means for giving a garment in advance of 
its sale the precise dimensions which it will have j after 
a succession of washings or launderings sufficient in 
number to eliminate the possibility of any further 
shrinkage? 

“A. It does not. 

“Q. 112. Why not? 

“A. Well, all the Ainslie patent describes is simply 
cutting some blanks, oversize patterns, and then; dye¬ 
ing and washing them, and the net result of that pat¬ 
ent or of the process there would be simply to produce 
a garment that would have some of the sizing taken 
out, but without any relationship to further shrinkage. 

“Q. 113. Does the Ainslie patent take any account 
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or make any references to shrinkage in more than 
one direction? 

“A. No, it does not.” 

With respect to shrinkage, the Ainslie patent is no closer 
to an anticipation of appellant’s invention than was the 
practice of the housewife of cutting pieces for a garment 
slightly oversize. 

‘ ‘25. The Ainslie et al. patent does not disclose a 
method by which a garment of precisely the desired 
dimensions could be produced.” 

The last above quoted testimony of Mr. Mayer shows 
clearly that the Ainslie patent taught merely that haphaz¬ 
ard allowance for shrinkage might be made. No one read¬ 
ing this patent would obtain any different impression. 

“27. The text book ‘Textiles and Clothing’ sug¬ 
gests two alternative methods of making clothing. By 
the first method the cutting and sewing operations are 
necessarily performed upon the goods in the sleazy 
condition which it assumes after removal of at least 
a part of the sizing. By the second method the gar¬ 
ment produced is initially oversize and will not shrink 
to the desired size until after it has been laundered. 
If the sample is washed but once, as prescribed, com¬ 
plete shrinkage will not be obtained, and, as a result, 
the garment, after having been laundered several 
times, will shrink more than the amount for which 
allowance was made.” 

This proposed finding is substantially a paraphrase of 
the pertinent portion of the text book and the more or less 
obvious facts deducible therefrom, as set forth in Mr. 
Mayer’s testimony appearing in Appellant’s Appendix, at 
pages 66 to 69. While the District Court may have refused 
to adopt this proposed finding because of its obvious char¬ 
acter, the first of its Conclusions of Law belies such as- 
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sumption. For in this conclusion, the Court held tlijat all 
the method steps of the claims here involved were <jld or 
well-known or shown in this publication or in the Ajinslie 
and Cluett patents. 

“28. The methods of making clothing suggested 
in the text book ‘Textiles and Clothing’ are not |econ¬ 
omically or practically usable in quantity production 
of shirts, where many thousands of shirts are manu¬ 
factured in one lot.” 

This proposed finding is supported in every respect by 
the testimony appearing in Appellant’s Appendix, pages 
66 to 69. The process of the Watson text book miy be 
of some use to the seamstress in making up a singld gar¬ 
ment or two. The proposals would not, however, be at all 
practical in the quantity manufacture of garments because 
there are problems in connection with the handling of thou¬ 
sands of yards of piece goods which are not present in han¬ 
dling a few yards of goods. In the testimony referred to, 
some of these difficulties were pointed out. 

In its adopted finding No. 24 (Appellant’s App. ;208), 

the District Court materiallv broadened the admission of 

* 

plaintiff-appellant’s counsel relative to the use of wetting- 
out agents. The actual admission was as follows (Appel¬ 
lant’s App. 33, 34): 

“The Court: Is there a claim made for that par¬ 
ticular chemical? 

“Mr. Williams: I think none has that particular 
chemical, and that particular chemical is not new| with 
us nor is the wetting out agent new with us. It! is a 
chemical that is used in the dyeing operation.” j 

Certainly the admission of appellant’s counsel isi lim¬ 
ited and means only that wetting-out agents were not pier se 
new with appellant. This is not an admission that wetting- 
out agents had ever been used to secure shrinkage. 


i 

i 
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In its finding No. 15, the District Court found (Appel¬ 
lant’s App. 206): 

. . For the same reason that a Sanforized gar¬ 
ment will increase in size on being laundered for the 
first time, plaintiff’s shirt will also. In both, the fibres 
are held in crinkled condition by the sizing. . . . 
There appears to be no material difference between 
a shirt made of Sanforized cloth and the shirt made 
by plaintiff.” 

These quoted portions of finding No. 15 are absolutely con¬ 
trary to the evidence, for, in carrying out appellant’s proc¬ 
ess, the fabric of the finished shirt is completely shrunk 
naturally so that no further shrinkage will take place upon 
subsequent launderings (Appellant’s App. 71); whereas, 
as previously pointed out, Cluett admits in his patent (Ap¬ 
pellant’s App. 93) that he produces a crinkling effect as a 
substitute for natural shrinkage, and that after the first 
laundering, the fabric will increase in size, and upon sub¬ 
sequent launderings will decrease in dimensions until ulti¬ 
mate natural shrinkage is obtained. 


CONCLUSION. 

It is respectfully submitted in conclusion that the in¬ 
vention of the “Relyonsize” process has materially ad¬ 
vanced the progress of the useful arts and is an invention 
which was not obvious, but instead involved the exercise 
of the inventive genius. 

It is further submitted that appellant’s * 1 Relyonsize” 
process as disclosed and claimed in the Mayer and Sey- 
farth application is not anticipated by the prior art of rec¬ 
ord, and that this Court should reverse the decision of the 
District Court and remand this case to the District Court 
for entry of a judgment adjudging that appellant is en- 
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titled, according to law, to receive a patent for s^id in¬ 
vention. 

Respectfully, 

Lynn A. Williams, 

Benjamin F. Wupper, 

2300 Board of Trade Building, 
Chicago, Illinois; 

James H. Littlehales, 

867 National Press Building, 
Washington, D. C., 

Counsel for Plaintiff-Appellant. 
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